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SUPREME COURT OF THE STATE OF NEW YORK 
JUSTICES CHAMBERS 
BUFFALO,N.Y. 


Bue Seek Gg Aprids 2ea,; 1923, 
Mr. Harold P. Williams, 


District-Attorney's office, 
Dedham, Mass. 
Dear Sir:- 

Pursuant to the request of Mr. C. E. Waite of Syracuse, 
New York,I have made five copies of the testimony of wr. Albert 
He Hamilton,who was sworn as @ witness for the People in the trial 
of an indictment for murder in the first degree against Charles F. 
Stielow,at Albion,Orleans County,N.Y.,and mailed you the original 
or ribbon copy Saturday night and the other four copies were sent 
by express Sunday. I have no doubt these copies will reach you 
in due time for use. 

Herewith send you bill for the same,with a duplicate of the 
original. 

I did not ask vr, Waite how the bill should be made out,and 
if it is not in proper shape kindly returmm them,with instructions 
what to do. 

Very truly yours, 
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BUFFAL 0,April 22d,1923. 


Wm, Herold Po. Williams, 
District-Attorney's Office, 


De dh a m,Norfolk County, (Duplicate) 
Massachusetts. . 
. a | “PMO. Moa ve kinds Bee n & Lie y, 
- | 416 Parkside avenue, 
By uffado,% lew York, Dr 


To furnishing five copies*of the testimony of 
Albert HH. Hamilt on,swom as @ 
witness in the Case of The People of the Statics 
of Wew York against Charlcs F, Stielow, 


1 copy 360 folios at. 20¢ ® 72.00 
al " "  10¢ 36.00 
Rie ® . re 36.00 
5 a EE " i a 36.00 
sR sta Jas . 36,00 


Total $216.00 


State of New York; 

City-of Buffalo 1! 83 

County of Erie... % 

Bair x Fs 3.4 n s 1 e y,being duly sworn, 
pervest and says: That he is one of the Official Stenogra- 
phets: of the Supreme Court,Eighth Judicial District, State of 
New York; that the feregoing account ig just md ‘true: that 
the services therein specified were actually performed,and 
they are of the value therein charged; that no part of the 
mane has been paid,and there are no offsets thereto,and the 
ane bik ig now due and owing as therein Charged,in the sum 


of Two Hundred and Sixteen Dollars------------------ $216.00 


Subscribed and sworn to before me 


this 23a day of Ap r i 1,1923. 


f 


Notary Public in and for 
Erie County,New York. 
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and yea reali that serteis bulletsse revelver and stick 

vere gem to you 7 

Sol ised were, 

7 hed possession ef then et thet time ? 

1 me cherttt ane, Bartlett,I think. 
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~ eutfit was ghom mé¢ in a room on the scoond 
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et - terne@ the revolver and tne bullets te Mr. Jise 
da were they or were they not im the same condition 
ne ve thet they were when you requived then Sowa hin in 
es the morning am he case there with thea,shen you 
> faret sae then that day ¢ 


umd the four bullcts,consisting ef five picocs,we ¢ in 
‘the ssne itentioal condition ag they vere then he oamé 


4 dnte ay fice with then in the surning,in the renoon, 
| end I ned of4u4 nothing to then,ner removed anything fran 
 @ Or appearance ¢ 

A OF appearance. 

/@ Or uecd eny instruments upon tie revolver or bullets ? 

1 & Mo instrunents,no chemicals. 

2 or soratened then I scan 7 

of tat marentnt. fix SerotALE 
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Or make any additional seks on thon ¢ 

| Sothing beyond what I have sircady testified to here. 

* @ you are uble to state that the bullets and the revolver 
— in the seme condition when you sew than there in 

a effice in Auburn as they were when you examined them 
sin the prosence of the sheriff in Albien 

I inex that, es sir. 


| You mean these marke of identification ¢ 
| y@o sir,I meon these sarks of identifi ation, 


ido of that I know, 

Be CovRTe-I think yeu om offer your revolv «a in 

evidence now. 

va, EWICERNOGE MAt-T thought they were in evi denes. 
THE COURT:-They are in evidence subject to 

be stricken out. 

va, EBICHERROGEMR:-I offer CC, WD, EX and PP in | 

evidence. | 

«RHE COMRT:-Tncy ore now in cvidenes,end I now deny 

“Me. Mites motion to strike thea out which I had 

reserved the ruling on until wr. Hamilton should 
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fo) tentary. 

a WR. WHITEt~Kxoep tion. 

5 MR iNTcEEADOCKI~T now offer in evidence exhibit 
os $a" for identification. 

a 2 aie THR COURT:+The revolver ¢% 


> MR, EMIoraRBOcE Hz~Te revelver, 


: a >. ee fouRv:-It may be reecived. 

=  ewolver sari ed*Pecpies" exhibit*ea*) 

4 pike ‘MB. GETYZ:<I heve the some objection I made vetore 
| with reference to the bullets 7 


of THE COUNT:~Yes,the sme rulings,se if you want sn 


exopption you my heve it noted on the reqord. 
a 2 BR, WHITE:-Yee, exception plcase, 
P< pid you examine at the sheriff's offi ¢ emnibit *ih*, 
A x aid | 
@ amd did you put ony mark on that of identification ¢% 
e a raie 
@ What ark 7 
A A capital 8 ana the figure 1 on the vooda@ stock just in 
| srent of the breaking joint a4 to the right of the letter 
scratched in R-G Fon Mic forward portion of the voodwork 
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* Hamilton 4G 
& ana agide from thet it is in the same condition it “eg. 
then you Gzamined it 7 
i | Bmactly. We change mate by mo. 
“& Mat wag turned’ beck to the sheriff? # 
A: Yes sir. 
Sy, @ ana that exemination was sade im the presences of the 
: _— shewite ~ the sane place ? 
= and chores Weston ¢ 

A eee sir. 
‘i tis cpimtiMe wilh now take + roscen for five 
ginutes. nt, contlexen,you will renasba’ the adn 
nition t nave herwtefere civen_you mot te tole 
seams ane eheteet sllow anyone te telk te you about 
= ite | 
= Pee x (me Qourt reeo-venes after recess) 
- we Hesdlton, 414 gou eesetine fo to ‘the Phelps heac in | 
4  Saelhy % 
A X aid. 
= when ¢ 
a A Moy Lst,2915. 
4 @ st thie door,exibit*As*,you remember sesing that door? 
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(@ iné the hole in the tor ? 

3 ‘A Yeo sir. 

«oO the hole in the glass @ 

* Yeo sir. 
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2 hat 7 

[> eet & more proper background snd prevent a duplicate 
\hegausc ite being glass if it eae photographed 

ae hung on the hinges the darkness of the room 

“would have soted a6  sirror and in the photograph waild 
epee @ ploture of the camera itself, se that Zz ned tne 

: oor removed end taken out where there was no dupli gate 

_ vison token. The shetegraph would give simply the glace 

| ent notnine GL Ge 


ff make = full size photograch of the hehe t 
4 tw reduee it. Bo had to use on 5 by 10 nogalive. | 
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= fo that exhibit *O*the photograph ? 
1 yon sir. 
4 y and you ge him take exnibit*d*up thee ? 
ES oe nie mre the negative. 

f te negative t 
ih ) Yes sir. 
3 wR, WETTes~T move to exeluge tran 


exnibit*t*, spon the ground thet the aor and the 
wyion thie picture purports eo 


the resort this 


gloss ond the hele 


is inoonpetent, irrelevent gna imnaterial. 


represent is in ovidenc,and that the photograph — 
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>, THE COUT:Thia tends te mew the door nov is in 
the same condition aa it was om Moy Ist,1925. 

fe that extent I suppose it is competent. 
werIer batiz 


a @ mia you Sbiaim one of these negatives for some purpose? 


4 aa, 

2 Fer mat purpose # : 

A  —_ to restore it to the exuct size by re-ghotegraphing 

aoe 

(ite 

i | 
mct aise of vhet 7 


A so ume the picture would be the exact size of tis paw 


_ / and the hole,yee sir. 
a Tre mot sine of mo holo # 
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»* on oh 
a sna that ie simply « picture of that part of the door or 
glass with tho hole in it 7 
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provision for the sceservation of the siacs in the some 
— I first sew it and guard against losa of 
ony pieacs of the fractured slass. 

. @ mst vas Gene sbout it 7 


a | get two Large pices of heavy writing pore tras the 
: meri erte office onf with lehoratery paste IT pasted one 


a 
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> “dom fron the top of the breken point,dom from te 

| etre prin on the bottom of tie ovel Burm 
Sa , ef the giase,end another pices om the outer gum 
a: 8 entirely oorerang it up « 
SE 

| & 0 At would not get Loose in trensit. 

@ sna to preserve the hole 7 

“A yon ein 

a3 ‘The sim of itt 

| 4 Yes str. 

jG sna enen eit you take say menourenunte of that tole? 
[you 414 ot allt 


* ) & That sane day I nate messurcnents ond laid o chest of 
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© Bike I have in ny hand, 

& A traeing of what ¢ 

A OF me hole through inc cless. 

__ the hole iteci? 9 

b You @ir, then I took mousurovenie ef the gises ad the 

¥ | oor ma the distances from ine hole to the deo sill, 
and the distaice t¢ the sicps below .the depth ef the stops, 


[what were these aegureanents 7 

: mee meAe through the pons of gises san 16/istas 
ef an inch in diomet«s acpreuwimating, which as irregular 
F im ite eirousterence,bui che approxisate diancter is 

@ Of an inon 1 

: PY as siryof om inch, The sols is twe inehen trem the gate 
, «gids of the wood ond six and 15/léths from the other sia, 
ij 6 Se contre of the hole is three feet cignt md ent-halt 

{% The door silk t 

| The door sill,yus sir. fhe bettom of this pane ef gass 
ihe hole is tro fost eigit inches shove the ane 
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a | | Hamilton 5o 


il. The first step outeide wee four and one-half inches — 
Belew the fleer of tie kitchen os you stepped out, The 
2 _ peagnt ef the hole in YVies Yolectt*s bedy was cetinatad 


3 go far ap my personal imovicdze. 
a One step, has it 7 
a “There axe three — seo@@n steps end the ground. 


= “¥t de shout nine inches fran the ground up ente the first 
ett 6 ir on et the segont, 
"sad four ond one-half inches from thet up onto the kitchen 
| floor, Yae tep step is one foct emi ten inches «ice and 
\ teor fost four inones long, Te cond step soning ‘orn 


is me fect four anf ome-hal? inghes anes corks game Longth: 
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ag vefore. 
4 The seagurenents of the hole are from the dictange thet 
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od Rh aly fs 
Cll as i) ee 


a you have mentioned here frus te woodwork om cach side of ; 


ny 


3 4t & Tost is what you have referenc: to,didn*t you ¢ 

ba Ser, fom the hole to the wood on the vight or left sido, — 

gu on the right side and the chipping off of the glass, 

thet is the chipping off ovay frum the hols,the melving 
off ig on the outside of the pane of glass,and on the 

1 genes surface it is mcoth right soress. In other words, 

*z ‘the fracture is from the interior outward and mot ‘rom the» 
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@ You are able to state that,are you 2 

A fe it igs here, It is may te sce,yes sir. 

a HR. MIE ack to here the latter part of the 
i” / —_ angeer road, 

tinawer reed by the otenog 


~apher ag follews:} 
e _- #i ether words, the fracture is from the 


- 7  Seterdor outward md net from the outward 

. = Bt interior*, 

= Mt, BITTor~I nove to strike out what wag just road 
by the ston ogragher of the onswer of the witness 
THe sou tHe hag a richt to chive his conclusions 
from expert observations. : 
wk “QUHYr<He is steting it es @ fact and not as 8 
eonclusion. : 

We, PTYEs<F do mot think it is a setter of expert 4 


testimony. | 
UR, PEIYes-Eueeption. 
21 THE novay:~The witness may explait. — e. 

g AE emmined st wiih « mlorosconestne mamer of he sn 
| * the radiation that is surrounding it,the 
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_— fractures that surround the bullet hele iteclt, 
— the Waves “ore trarcling from the inside owtverd, 
* _ er whether these vaves in the glass thich ere the *rastured 
“waves were from the outside invard,and te ny age they 
spear te bc woves In the *racture exiending from the 
fener out,or towards the outer surfseo,und rese@ing or 
ee in diameter, 
a smother PROCES. 
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_ Wa, WATPE:<I move to strike oat the anever as ine 
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i . ——— Glusion on4 mot tc subject of expert te glimetiy. 
THE CONT" This I afterwards verified by nother 


eOmpetent ond irrelevant and imrte dod, und & gone 


process"may be stricken out. tne belanes of the 
fewer may stand. , 
: Ml, WUITE:~Kxeeptione 

as from your cxamination that you heave made of this dass 
end the hele you are abie to state with reagonable cer 
a tainty that the hole was mate by force “rom the insite 
outward ? | 
Wi, WiIVEr~Teat is objected to as dnoomp stent and 
immateriak and inrelevant ond leading and an in~ 
proper form of quosiien. 
GHE GOURT:<If we vere gappesed to be very critioal, 
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| trem contact. Tne eaexle against the gissm,eff at ai?- 
: . ferent distanees,ané & atady ef those gonditiong, thas 
*  eonneaticn,with nimjler gets through gisss fired by mG 


in mony othe ox; eriments. 
YHE CHT Fith this explanation the whole thing 


may stand, Motion te strike cut denied, 


ao RD 
WR, BAITEr-Exocption. 
ce 
op ee 
ed aoe i | 
2 7 ers , MARK F, BENSLEY, STENOGRAPHER, SUPREME COURT — 


er the ether, Be may ae well tell that new and get 


! 4? a - a oe» 


PPD, Se oy SE es ee MR ee Pon ee ee 
E 7 Aes mG Aether 
jr a ) my xe maa 
f. * 
—-, P 
; = 
7 . mr 
ee. 
> ad ; x Pra J 
Pee 
oe, 
Fa ~ 
= -: Sa aer eo 4 
s be 
: wa 
; + 
ae Re SS sas ‘eS - a 
~~; "> 2s 7) A - a Fae ot 9 ’ Siro : | 
ae of G s rem! Sata Te 2 2 OS patie, “BE 260 si a 
. z a ay ; 5 
aoe oo mn ; oes Eure [Vers eee 
pe A _~ i es » al hg Me OER RAS TELS ir ae 
‘ ~<a A = 
. = ~~ x . 
* _ n 5 a * +4 { ws ° ™ Ss 0 
CPSoLe sk. OGRE Se Gee ge Ox hate 22st 


ae eo SO eS a _— ; 

: ae te Shtystad; «sh Acai Ste One » dy 
aa: 
. 


ce BRE phen 830 Lae animal » we ~ a. ave ponte ta 


ee 


te he ose uate fesse * er eibhue 7d 


. 
. f ES 
; 


2 eats dont 9266 etsamacgss oh aussie ag 


as 


ou oes  sbelpeat PE WANG ae ap sc hee Se 


*- we * 
‘ a: : . ot *o 


« 


We EMER m:-(aLeT) 

@ mh this breaking ef that class there producing that hole 

a oe the *eree in year opinion from tie inside out ? 

=... Wile WLITEr~Teat is objected te as ineomcteng, 

4 3 ivroclevont on 4 imoterial ond lesding and on 
inprope form ef question and net a gidject ef 
expert tepiineny,and@ the witness not shown to be 
qualified. 

THE CHNT+<F ~ill suntein your objection bat not 
om all the grounds ststed. the witness hes already 
anewer@d the question. | 

you see the cour eftes that 7 
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/ A The day that aaa i peel nee thie weds, 
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A ty Ast,2925,0t tae request of the District Attorney, um. 
| tere ¢ 
sm the sheritets room eve his office oa the sherier'ts 


| ip also tu With referenes to extiibit "oi", the — 


a 


y Ant a true with references to the bullets exubitwoc® 

| ; : *m*,ana *79* ¢ 

| @ ana @iso trae vith referenss te exibie*an® ¢ 

: A Rignt. 

oq ‘You have elreety told «he was present when you made the 
7 examination ¢ 

| oh de for og I resell. 

dnd you have tel? us in whese custody these emiblie vere 


20 at that time when you mode this oxomination ? 
226 Or tame He 3 take you te make your examination and 
‘, these exnibits that Jour attention has boom quod | 
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the Pour bulicts ani revolver I think it ves two am 
- taret ana soeond of oy. | 
mi that inclade the exiibit*oo",the stick ¢ 

} Gi mot. That is,the seperficisl exanination,y te 
me the final, ne. 

a one sedentifiesliy exemine the stick then 7 

ring the subsequent days that I vas here Gxwsining 

) Sxibite from Woy lst to “oy *th. I finished on 

- a what tine to what tina ? 

P @ing the subsequent days that I vas here exemining 
“these exaibits from lky ist te the evening ef Yay 7th, 


«af anything,om your examination ? 
gt it an 9 2e-nte monk of ot Frejmmatetir 


 @@ by the Hemilton Rifle Company of Plycouth, Michigan, 
«ghee shot, barrel onc feet tees inches Jong, Giancter 


| @f bare .25; that is,25/100ths of on inch. 
| : 
> wt, SaTrEr-Te the Court please,T move to strike 
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t and imeterial md jnoemp etont, ond ay under 


Rot 444 you observe vith regard te the rifhe,eahabit "Hi", 
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standing is that this exhibit the wliness hes in 

his hends is only in evidence for the purpose of 

i. eeontradict ing on alleged statesent that this do 

Pendent sade,and it is net im «videnes for any 

THE COURT?~It is not in ovidena at all as yet. 

It de mercly corved for identification, I think the 
augeer say ctané mor it hos been give. 

UR, BAIFEr-Exception. 

THR COURT:-It is not prejudicial. If the elinces 

gives ony incompetent evidon © I am not going to 
preclude you from heving it om your ebjection be- 

exase you Go not get it in at ony particular tine, 

fies wverer ip entirely roegonsive te his qeestion. 

tire Enickerbooke: asked him what he discovered 

with regard to the ritie af he hes told us that j 
ne 42¢ discover, dbscribed it. The anewer may stand, ; 


iy | Mis WETTE-Exocption. 

"one thing that should be added to that engver that t 

? hare enitted,the barrel conteins fifteen lands and fifteen 
a grooves,coch of which are soant «085,0F rather soont 

q gee and cneshalf onc buniredths of on inch in wi dthe 

| © © fae couar:~mere is no claim made by the People the 
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bullets found in the bedy of Mr. Phelps and Miss 
@iacott were fired out ef thet rifie,is thee 7 
. SBE OGULTi-There is ne claim on the part of the ce 


fondant tht such is the caoG,is thuave 7 
_ Mi. PHIVE:~The claim of the defendant is the de 
3 Pontaent @ic not sioct eng reveiver. 
TEE CVUT:<ini, therefore, they were not fired out of 
| thie rifle ¢ 
.. 382 CORT «Tt ig not necessary to ge inte omy pre 
_ even of clinfnation to show the bullets were not 
, fired out of that rific. It ay become comp ctont 
to show whether Sticlow aid have a gun or not. 
ana I think im orfer to be on the mfe side sbout 
at I wih coomt your motion ond strike out the ; % 
= ce anewer ani sustain the objection to the question. * 
| ZX show you a revolver, odiibit*¢c*,and that did you ebecrve a 
© etem mopar to thot emibit on your cuination # | ; 
Dh vires snat ste munber was 65isyef 22-oatsbreyrin fire, 


_—“* Barrington & Bichardson Aras Sompony,the oyhinder oon 
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p cour: 
p Mat Go you mean by douits aption 2 
Bie bameer ome cetzct the finger amd gooked and 
ng gaspped,er by pleeing the finger upon the trigcer 
Ps ae oan BG pelied and amap, “ad. These om¢ the teo actions. 
| me interice of the barrel ig rifled @ that it sonteins 
five lands and five grooves, The lonis are .06,0r 6/LG3ths 
c =. ineh wide; the grouv.s,the space betwoun these 
: ton are calling & part ef that interiors thers the grooves 
“ant the rest of it lands @ 


are .07,0r 7/Lo0ths of an inch wid. 


7 - and you mean by the veac@*lané"the periion ef the inei & 
of the barral~-- 

A Tat was not rified cst when it vas rifled. ‘As originally 
ade tne gun was bored with @ snooth hele through end then 
“9 ig rifled cutting strips im back ang outward with bits, 
2 and these began from left te right, little grooves vere 

‘i. cut in ty the bore,and that portion ef the opiginal bar 

5 rel that vas not gut away by thet reking motion is ealied 
oe ae ‘, 4 the five are call the five lends,and the outs 


vee. Sin ~~: 
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Hows. ton cos 
‘5 dom ie the metal iteclf are ealle? crooves. 


, & Sg wee ee rERP@{2ugtss)} 

a Tat is gpesking vith references to the construction of 
q the gun. itsei? ? 

A That a die ahahentnct qonstruntion of the pus itecl?s 


"Meee are wast T tom tho normal condi: lone of the 
“Anterior of te gun which are nate by aachines. 
ee me mm 


. 


, Rey ere to give a retary sotiem to ths bulict ag it 


m 


traverses the gun from the rear to the manele, se that 

= “after leaving Wnile traveling through space revolving 

| a ia al rotary motion it will rum threach the barrel, Tf 

e- “that was defective and the retery motion upset the anes 

4 i 1ikely te strike flat or quickly go one over end,anad 

a thus simply gives the preeision of the trovel of the ballet 
8 You are meaking abest the rifling ? | . 

_ & %he rifling,yes sir. I a tiged also thet this partiealer ’ 

expibit*oe"nsd been so coristructes that the syLinder : 


‘Pitted tightly against the reer of the barel,shen the ; 
nummer ig down egainst te cartridge it holds the cylinder | 
tight against the barrel. There is no opening. The epion 
elon of cases does net lesk out in the resr,end this par _ 
gases all to enit 


Howler gun causes tne awlosion of 
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Neniiton & 


Be | 
| from the mumsie md foliey the bullet cut. And I noticed, 


Bis. 
fie eaststen to the natural sarke of this qm Like the 


- pigiing,t lewked for abnorasl conditions, partial wi; 
PP. —o 
ay 


et the marcle,and I foun’ thet o sais of lende md grooves, 
ag single poir,and they wers starting dom here beginning 


Petite the gicht,e8 I leeted into the muzsle ieee diately 


a the sight is o lend ond projecting Gm inte the 


"Oe 


bores on ite efce towards me,at the very edge where the 

wa Set leores the gm,that is perfeot; there is no injery | 
= that, but the lend immediately te the ie?%,or the 

i eceve I should say,ané imsediately #& the left of the 
ec. ee@ the lend next te that cak<s 6 piirieal the teo 

: Je ae/trome of = ings ova ell,and they contain at the 


wery edge of the muscle at the mide nine stnornal <= 


4 
* a nine &feots,extending in a vow,foar of than 
ae 


“. a Oe te 


approximating equal ‘istence fren each other, about 1/100ths 
| ef on inch qpart,and soattered slong the ofg9 of the bote 
i ton of thet first grooves I have aeseribed, and fou more 
. ere seattercd slong the top cdgs of the first lend to mes 
and the ninth onc,the largest of 
,at the point of dividing Z 
groove and the land 
oe 


hs he 


<< Jah oD 


9 


j | groove I have dssoribe 
| aRigte at the very dividing Line 
- detween the land and the groove,or the 


the mieresoope they ace Like nine teeth 


ln eee, 
~s -- ~ 
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depressions botvcen then. Tey are rough, irregular, 
| kim their appearance under the miereseope, I ghoto= 
mpie@e that pariieulas logelity st tho tine I sade the 
: Pte The Pow om tee top the lands are appreximate- 


Ge 2/206ths of an ing: ovart Like those in the botten of 


as 


— 


tke | eToorve. Z et thet point tock the three bullets that 
were for me io cawiine ond notiee’ the <urkines upen 
th ac gurfaces,and I found tom bullet om ite gutter gar 

ee arounc the base,mot the bot:om peint,ur the sid : 
eons DASE, Val SO arvemged thet ¢ach set--I will, take 
@ buttet at a time, Sot I esi bulict Wo. 2, the onc fron 
-eice of =x. Phelps, esndbit*ly*,T found upom this beahict 
& there worse five lamis and five eroovet. 4 bullet 
? weinge theough GG reecivus the imprint threuch thet,the 
“groove on the revolver 6¢ makes that land on this bullet 
4 “he width of the eroowe,er the depression in the gun vould 
4 be the width ef the clevation of that bullet. 4nd Tf found 
that the lands ond grooves upon the bulict ‘TD vere tive 
 ienés od five aroowes. The Lands vere 7/100ths of an inoh 
| Wide, .07,004 the grooves were ~06,0nd a pair of than wore 
lB of on incon wide,ond on one side of thie tellet f 
poaet nine defects or soratenes rucming paralicl with each 
other; that is,thay vere to oy, thoy hed the sppearanes 


~ he 7 . 
‘ 3 


+ 

“in 
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ot gemething <a cin: nine Littiec perellel lines. Pour of 


- then vere am upen te tou, As I locked at the nese of the 


shed four of these G:fects or sorupes aeress that Land, 

| the Mex groevs te the left ef thet had four in the bottom 
“4 of it waged aerea: it. Ani at the pcint between the land 
on the Dulict and the eroows om the bulict soing era’ to 

4 the 1ePt was the most pramounced sorpteh or defect, and 
they epprocimated 1/Ldithe efen inch wide, IT than oi 

- emioss an regard to these gine defeats upen the gun 66, 
th bullet that wos cared fron the heed of tr. Phelps, 


| three of tho five isnds ant four of the five grow ess 


. that it was o bullet originally sarked---that is,they 
; were the remains of five ianis and five croovea,but only 

7 meagure their width. The lands were the som as the first 
‘ ballet I have Aegoribed,.07 of on inch vide, ind the 

| grooves rere OT of on inch wid, end @ pair of @ Lena and 
+f |B groove. that were .13 of an inch wide hei mine defootive 
———— eoress,end the first four vere upon the Eq of 


a and in the bottom of a groove, And the 9th one was 
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“bullet an@ turned’ over towards ay left a land on the belles 


4 which mould be & grocve in the gon fren thich it was fired, 


- eanibas ec,and upon this tllet I foun? thers vere visible 
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“Am the Atriaing point detwoen the jand and the greove 
am the bullet. fad they were approximately .0o, of am inoh 
"apart and vere extending the lengili of the Lend«greowe 
fim that bertion thet was preserved, ‘Yhe smaller pieqge-« 


7 


Was on the large picee,the enaller picee hes a pices 
off from the mose of the bullet where no rifling Fe 


| Mat te the ethss that te iu tes pices 4 ) 
2 at is the Gahibit*oc* in two pico. 6,%hien reads*?Prom 
= the shun ef Suarles Phelps". I than oxzsmined or compared 
_ th this eune revolver G3 thet cihe bullet oom Miss 
ott, it reads on the package. : 
= 2 | 4 
| Bpibiec*y ond X found visible «12 these tive land end 
five grocves,and the lends were .07 of an ineti wide, the 
fame width that I found upon the tw prveeding buliets, 
 @nd the grooves were .06 of om inch wid,the «ame width 
Zz I found on the two priceding bullcte,and a pair of & 
 Aand and a groove that were .15 of on inch widesthe to, 
amd as I looked at the nose of the bullet it is more of 
‘ em extending over from the right vo left,the top of s 
meant sor 4efeets ramming parelle. eeress it iike 
in the bottem of nef tasictins iba 
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= te Gefeote like scratches across it,and the most pro- 


| meuneed @ma,the Sth in tie middie betwou these te 
| petre of fosrmend ait of tes aperouiesting «O01 ef an 


al wart. 
em fanilten,we: ‘@ you able to detect theec markings on 
the budict with the naked 676,08 44a you 4 it vith the 

a aa of a migrosoope =. 

A ester rors the maked 

4 Mey are soon best with this scell pocket glass 
"knee tn ny mand, ‘I? you use too high power you 26 net 
2 % as good vision os low pover,but I think these defects 
us sone o? the ballets ave plainly visible to the neared 
oe #14 you make the examination ef the revolver,with = 
whet 7 

- “hat X places under 2 compound nicroseaved 


a ‘With the mazle gointing uy into the ebjective,and Ga- 
 qmined it vith a high poser niorosee7@ looking right dom 


[fat ee senion at Ee crete uta I oxste 
ee of ee the lands and ll the 
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WES @t their edges,and also ehenging the feeus so to 

a ae 

_ eck down into the momrle te the depth of a quarter of on 


ae 7a 


d a 


me peoulior carkings that you hove deseribed in the land 


poset the sroove there congistine of nine points of seratches 
“gould you soe that with the naked eye ox through o migro« 


a think,it you have fairly good eye~night you eon step 
te the window and see them with the naked eye by holding 
te pve Tie eet o miarosenge here 3 
| Yes sirytne one 1 Gad eee. 
@ on te exmmination of the bullets ani of the revelre ? 
| Yes ois 
EY z cour: 

. You neve @eseribed how many bulicts 7 
—" 
a  gt42k another ¢ 
a tater ny attention wes aslled to the bullet that I sor 
renoved from the am of lr. Pheles. I compared that with 
the muzzle defects of exiibit 06 and I found the bulict 


q -PPynhich is sarkea*?rom the am of Charles Paelps*contain~ 


ree se crn come me gusface all 


ie 
Ph Sota 
mi 


. 
A. 
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D wisibic, tre lands were .07 of on inch wide, the same os | 
— other three bullete,and the crooves vere .06 of om 
a the same os the others. ‘Yhat one pair of a lend ond 
S grerve thot were .13 of on inch wide conteineé these ning 
tans thet I hove minutely Aceocived om the other three 
; - attece en4 cerseggonded im their noagureneate, in their 
——s end their looation as I have siready described. 
te shee exmmine’ this wevolver as to dirt, swke,powder 


eite,or vhat~not,that might sppcsr wpon its intesior, 
owete,and I found that the interior 


eat As ste firing 
eS. the seven aylinders vere clean. 

| ad been cleaned ¢ 

baste were cleats I dont know shat not been done to 
te hey were ciesn vhon I sow it, mere Was no smoke 

a or zanied 3 , 
"e there a rewiver bas been uscd and Whe” it hes been 7 
4 eleaned you often see a line dravn,do ou not,to indicate | 
where the course extended ¢ me sell part Isean 
You do not mike «ny partioslor slain that had deen fired 
b eft,thet aylinder ¢ 

a A ea spots in t 


Zs a, 5 time this gm has boon 
o C 


nere now indiest ing at gous prée F 
*ived and incorrestly pre ; 
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| ecewedyt there is ne dapoeit in here now,there is no 
@eponit now @wwing reeent firing. 

| Tet is im the ayiincer 

_ t do in the SpAsar eres sir, There are cust epote 
e ton ef these chambers shoving thet sometime it has 
been fired and net prep @ly clesned ont it has rusted, 
a - the breach point, the firing nole where the hamer 
snaps down ani goes through & Little esening end strizes 


me rear of the @ell,there was ne powder smoke or recent 


oe: ma around thet, snd thet vas clean. There 

_ pony blackened gortions and rust spots thet have been of 

: x eaten uses Then I examined the interi r of the barrel 
oe tn maneneeel 

4 at the tine of the cxmination locked Like,shot 1 found A 

from cosuel exusination te be black gunperder snoke,or r 

wag bieck gunpowder of che kind of—-Tnere are tuo kinds of — 

g Diack gumportoryone composed of sulvhuryeattpeter mt 

it thot I found in this con in the 


é 
ts 
cc. 


AN 
* 


F.  emicedess. Tie soe 


Be 
a 


has 


ett we 
. 


famditen &9 


, pie through the nuccle and examining the breads 
of as qylinder,or of the barrcl. 
§ that «ll 7 
| a8 all I recall at this mewent. 
4 = re you eble te state as to what produced the nine tn 
“Feets in the gun that you found te be existing in the lands 
a om sincly tell this mueh. It could howe boon mused from 
ss ef several onsses but siich one of than = would not 
4 ; able to state. | 
_* what causes 7 

| | | groper cleaning after firing wnich vould rosalt 
< = y pusting; iagreper plating and policing at the marsley 


ry deproper uee,or the use of inoveper instrucsents in 


—— = oeriod of 5 cera. By best Jadgnent 


te that this corresion,rusting,sné the usd of motel instrue 
5 ments in olesning it is the cause of these dcfeets,of 
_ Wet are these defects 7 
| @ we Buntlton,is 4% negeasary for you to tur that ian 
‘sf dane keep tarming it 7 

Ho oir, sill ict you hawe it. 
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= Head ton 7a 
im heen” omy ope for it. I agke®d you ao question. 
x wih hay it right hera by the atenorprepha’. 
ee Bese (Sn SITS) 
a : 

| are the @cfeots that cenuraliy exist there in the 
ane ef the revolver z 
2 re i oe quate 1iks metciiie tevth,as it were,not neoudie 
nted bat blunt, thet extent ealeng the very edge of the 

Psy extent sleng that area that gauges the fined 

om open the bellet paesing through it. The 


sening out of a given gun receive 


b apon & buiict 


- amete markings from the condition of the metai ot the 

le end not down beyond the interior, Tt may rocoive 
— in the interior, but the final marking upon tie 
“elle is ce it igsuss from the mutslé. 

thay were produced there, 


tha: way an the iret gisee 7? 


¢ that ZT want te get at §g Hew 
the gun was not constructed 
4 Ho sir,it is an inprint really. 


or 


@ ‘Tost would be from the ovrawsoqumiation in tne eunetannnty 
- dg thet it ? 

“Mot scoumaiation,ne sir. 
counts 

That you nvan is thiseunder ordinary 
edge ef it,i6 Mat whet you cell it f 


tren destruction of the om Ledmal. 


ideal conditions that 
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| teuld be omcoth # 

Pad you fount nine Litile,you call thes seratenes ¢ 

gre lerger then thet. they are recliy projestions. 
hat, ic to cay, they stick out from the smooth ¢ 

“eo oir 

Yee sir but between these pr jections it is irreguisrly 

| Se wo will not get eny wrong idea of it,now high are 


thee prefeetiongs from the muscle 7 
4 | L pay they were apsrosiantely from .001 of a inch 


ae ef a inch im altitade obewe the floor ef the 
| gad Se compared with these groows or these len ® thay 


simtiar 7% 


¢ mene projections 66 70u ave deseribed you gey they tere 4 
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> 
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a . . £ ues 28 ps . Sh a a iad 4 
std i 553 rl sab Lap we See i otal 
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make @ G@pression upon the bullct,a depression in the 
4 | musele would sake on Reotion upon the bullet. 
R theses “epressiens sould’ make « omail soratch,or 


oy ia 


Bert wether,on the surfaces of the bullet 7 

: twee aire 

Mi, ENIQHEADOCKA:-tancete) <a 

| dm you found the seratches nuie by these projeations on 
 @adh ene of these bullets,did you ? 

Abae 

| ant tn the som Gomparstive location on the bullet ae it 
Geist an the qucsic of the gun f , 

| Qn each of the balers 2 

A vos sir. 

4 You are acsusing qwmtthing in enswoer te that question 
that moy be perfectly righ: and prover? You are assuning 
that these bullets weme fired out of that revolver, You 


7° Vee 


«ie OF know thet,of course 7 . 
a I wa stating whet I find, That is what I iniesé by ay 
4 anever. I did not protent te say these partigular projec-= 
_ tions case from these particular soratehts. I simpy told 
es ia ' ; MARK F. BENSLEY. STENOGRAPHER, SUPREME COURT ae 


een : = 
a ee ; ? : = ~ : b 7 ~ a 


Hoallten 7S 


how they yelats to cach ether. 

3 found seratahes which you have ‘eseribed on the 
to,and you fount srojeciiens which you nave Gow 
& eo the revolver 7 

= is a1] I mount to say. 


A ¥o are mot ascuming to indicate ag te were the bullets 


cae fren ae got f 

Bot unleus you vernit it. 

: You oa hare net ben asked that 7? 

= ree unless you permit it. 

7 ® n eeeenrcer nas = (a.kictnet"a) 

@ gou told the jory of ai te examination sbeut the 
- poniete ani the revolver ? 

1 ot about the bullets. I neve only tol4 you part. per 
a the bulleta,but ‘all I recollect sbout she revolver at 
this ingtanoe. 

gue comRTi-centiesen of the jury,7 again e‘sonish 
you that it is your aaty not te talk mone sour 
geives shout thin ease; gartioglcly,ef oourse,not 
Pa ellow anyone to talk te you sbeut it,or form or 
euprese any epinien greroon until you take the — 
ease inte the jury room for the parpese of consid 
a es ee #3 ue take @ FRE? RB A ce 


IerERS i . : Say es 


ey MA ee 
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: BERT f HARILT & Uy rcesiied und direst-exzanina-~ 


> 
= 


ane, by Mr. Eniekerbester:« 


. 2 Pa, inten, from your @zanuination aid investigation ef 
4 ‘ue four bullete,cehibiic 1, >, Ei and PP, are you sbic 
| _ S state whether or not these four bullets were sired 


as 


the sane revolver ? are you sable to etate With 


a renmeshie eertointy Vhether these four buiists vores 
5 ee : 
i a og 
“WR. @HTPEr-I object to the question as incompctent: 
aed irrelevant ond imsaterial; and net the proper 
form ef question am mot the subject of expert 
testisony. 
az QQURTi«He qunnet state they vere Tired thivugh 
any revolver, fo “ees not bow. Ubicetion suse 
tained. You have te ‘rane a bypotnetiesal question 
eovering the facts thick jou expect te prove ané 
ask nim for bis opinion om these facts. He is net 
w state they were fired through amy revolver. Om 
a hypothesis that the revolver tes neld ond diese 


Gharged,the revolver he hes there, end on a hypothe= 


i 


ie sis thess bullets vere taken out of the body of 
sti, Phelps and Hise Goleott,ht may be sbie to state 
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bret, ie 


2» te a4. pa ; y a 
et a ee ee ae ee 


tan iter #5 


hypothesis where these bulicts camo from,but he 
qurmet state they core fired out of the sume vine 
wer,or out of my revolver, He does not know. - 
~ It ig impcseible for him to new as long as he aid 
mot ase the revolver. 
“GUE ERr~I am not acking him thet in that 


ae.  *$HE AGIATr«You hawe my ruling. 

Q =. #aailton,heve gou been nere doting the course ef the 
ty; 

D @xminstion of ir. Rogan ané Br, Ecrarson ond Tee ‘unsond 


‘ yee Bar 
and peard their icetiaeny here 7 


_ 2 aad. 


| a In relation te the cesevery eo? the b Llets, exhibits oo, 


i 


| — 
AT aa 
8 weara all their testimony in reist 


ion toe it % 


a Yeo sir, including the goaip ant picce of gkull. 


@ Aseuming that the pulleta,exnibits Ct, Bi, 5 ond YF, vere 


reeevercd from the bedies of © Sisrles Be Pncips ané “argar 


1 pet Boleott under the qircunstanees and conditions de- ‘ 
a . ‘ 
| le on the witness stend that ; 
geribes by the docsters ei # 


teatity,ent from yo" oxomiastion and inwesti=g 


a o 4 : - - : 9 
. a _ <i : A, oa 
me, 
owe MARK F. BENSLEY. STENOGRAPHER, SUPREME COURT , 
em a a : Ai 
¢ 2 os nef ae £ x yy 
AS OL ee et ae a Sie ay ek 
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ten of these bulicts,exzhibits co, mm, Sf and PF,ere 
_ you sble te state--- 
~¥RE CHRPr-As testified te by pou here on the wite 
cs - tices stoi. 
q a testified to by you here upon the vitness stand,are you 
 Shle now te state or determine whether these bull sts 
“were fired tron the gam rovelver om some gan 7 
te, OIYet-That in objected to a6 inceasetent, 
iyvelevent end imuateoricl and net & preper foun die 
tien isid, and not a proper forms ef gucstion,and 
engumine fsets not proven avd omittins facts prewed. 
aa $02 2G0RT:-Mat is the last word ef the quéstion ? 
4 tiatier part a? the question read by the stenegrne 
phere} 
| bane COMTr-You better take the further aggunp tion 


Ske — entered the bedles of these versena by being 


Cee? SP va ee,” 


propelled from a weapon 6 revolver,a? @ gum. 

“a Shere ie not my evidence os yet they wore. F2m 
thet hypethesis fT think he may answer the que stion. 
Gg you tel 
4 A wy I have that question ro-reodsptonee d 


HE THM T-Tes. 
(coestion read by the spenos@Pap her) 
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i. Ue BHITEs-If the Coust pleane,I want toe eall the 
‘ Geart *s attention to — fact that it hag net been 

Setebliched that the witness heard all the testi= 


mony of the doctars. 


¥: .- & pPciicinary question. 
Wt, CSTREr-Only im refercnee to one dooter. 
Wa, EVICTHIBOCKERreI asked him about all tires of 
them. 
THE COWRT:+I think he asked him sdout ali the 
deoters whe eutracie¢ bullets from these bedies. 
.. We may gay whether he heard oli the evidenes om 
= ; that point. 
me cou: 
“You neard ali the teatineny 7 
; heard the complete testimony >ere. 
4 All the deotors 7 
a 22l three doctors; Ie. Yanson, ir. Lekersen and Dre NOM, 
given this weck during this trial. 


3 


Ds THE Comte saye He did, He avers to it here in 


« 
oe ; : ia ek. 
4 ° » 
hy oe pale ea ia ae ee A ee Te a oe es Seo 3: 


Ess wet, @HTURe-One of the objections to the form of : 
the question is that the facts as testified toby 
-.. the physiciens mould be stated in the questions 
aa tus cowmtr=Mot necessarily. Te other fom 4s . 
ede MARK F. BENSLEY. STENOGRAPHER. SUPREME COURT E 


Hemiiten 78 
permigesble. In this @ace mach orefersble in my 
jadgrent., He says ne com mover, 


{ 


Wits THITEIe-Mn exception, 


THE COURTi-You have your objection, feling end ¢xe 
4 eee? aepiion. 

: PMICREATOCEER:«{.e00"Tse) 

| et do you sy,in your opinion vere they fired from the — 

2 tame gun or revolver 2 

= BR. S1TTE:~That is objected te ae ingempetent, 

ayreievant and imaterial, 

GBISCTICE OGASIILD. 


A th my opinion the four bullets, exhibite as enumerated, 
a were fired from one and the sane revolver. 

e tre Hontiton, assuming that the four bubletsyexnibite Cty 
BD, Mand FP,cere taken from the bodies of charles 2. 


Phelps md cargaret releott,&s acseribed im the testiany | 
” ef Ur, Munson, Ur. Eekerson and 2 Rosa, and from your | 
j examination ef thoge tullets and of the revelyer,eznibit . 
. | @@,aetectified to by you in your investication and examine= 


2 tien of te revolver and bulicts,are jou able to state, 
er em you state with reasonable certainty whether these 


q | feur bullets wers fired from thie revolver,eshibit oo 


2 * 
So MARK F. BENSLEY. STENOGRAPHER. SUPREME COURT ¢ 


7 Ps . * ¢* 
P . eS % ; a 
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Hamilton 7 
wR, WeIrE:-7 Object to that question on the sume 
grounds as before, 

T2E CON Tine way anever, 


Sh, WilTei<-in cugeption. 


& Ps . do you say,vere the fou bullets, ,exhibite ¢t,Im, Be . 


8 2 ‘PP, fired from this revelver, exhibit a,in your opinion? 

— Wen SITTEr~E Secire te ebfeat te the question as 
anoorpetent,irrclevant ond immaterial, Be prope 
Teuntation laid, ané not the subject of expert tepe 
‘timoay. 
ar CV RTr-I suppese the question is Linited to 
“nether the bullets were fired from the sam Pe9- 

| wiver,ant the witness Se not allowed to give nis 

opinion ag to thether they were Tired from ny 

articular revolver. Toat is ay notion of it, f 

3 rule, Objection sustained, 

4 pia you make ey other investigation or exeminmation of 

3 my one of theso bullets ¢ : 

ite. 

@ Which exivit : 

BA All four of ww vallete. 

@ Mat other or further examination ¢i4 you make 


aes we MARK F. BENSLEY. STENOGRAPHER, SUPREME COURT 
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A = exmmined cach of the four bullets,exhibits onunerated, 
q a @etermsine their Calibre, their manufact uré, apprexinate 
of senufacturec,er kind of onfired gartridge thet con~ 


 tainet suc: bullcts,an¢d whet sarkings were upon these 
s Zs a 
‘ eo that wesw made by the manufsctucer thet made 


a - 


— menyane the kine ef powder that left ite inprint upon 
mete bane when fired, Thess are the particular things. 


= 


| wet was the reoult of your cum ination oma eager) 
4 a Ripe 


fad then ? 
=a found the four paliote exhibits ot, BO, Bil ond PP, to 
Ps. SieCal Ibreyrin fire, Ves i, Ge, Grert , blac oowder, obsolete 


Re 
Mat to you mem by odselete cartridge baliets @ 


Phat is they arc bulicts frem a cartridge that I om une 
gle to find now on the sarket. Thay vere on sale from 


seven to tom or trelwe posrs age ma are not new in the 


open market, except han found in collections. They there 
the galtps ter, Gna 


ave am their base tic 4¢g@enidtions ef 


goal, sulphut, biack ganpusder avd not : 
‘dnd semi-mokeloss inyrints. That they have the esmmul- ; 


the podem smkelLens 


ia 


% 
a) ee 
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Naa iiten a2 


; b Tot ie & lubricant groove thet extends mroun@ the side 


> the rear of the cartridge that is tiled with eroase 


& “before it as aneerted in the shell. And in the botcom of 


4 “ that groove are Little Geg iike forsations knom ao xnuris, 
a amé@ those ourls have ao shepe ani relative size ad fom 


a mmtion gsouliar to the factery producing thon. and the 
polation im 4istence betreen the 4ifferent points of the 
” pide of the bullet in hundredtns of a inch verios sith 


a 


‘the different xonufscturers. The style of the bane of the 


pallet im which,for instence,these four bulicts have this 


king of 2 base, there is around the eater cég¢ of the botion 


— 
Vv, 


A 


8 gection of « circle .35 ef am inch wide, an slevaced 
 Pidee 4 


WH. BAITEr-If he mows whet he is saying about it 
T pubait he ic the only one tho docs. I eumot 
follew it. I 4o not know whether he is talking 
about these ballets or whore ne is gpeing. I ask to 
have the answer stricken out in its entirety as 
“gmeompetent and irrelevant on@ imestedal end net 
gubject of expert testimony,end the vitness stat~ 
gcema to have ever Learned any- 
no beating om rele- 


ing everything be 
@nere sbout sencthing that has 
Wanoy here. 
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Hamden eg 
TES COURTr-He is. steting somthing of his om 
anewiesge end stating it becaunt it is facts 
thins: must eall *er sm tters of inferemes. I think 
the engwer may be stricken out and wo will stick 
te the question an<4 take up these things one b7 
one, Par exemple,the calibre of the bullets is 
something that enybedy rearonebly facilis etm 
revolver cartridges could prvubably testify to 
positively,so he may cay ap to that 4° thal wae 
eertain, Gan it % 
Wi, Sler-What ie the question he is unde taking» 


te enewer 7 


29 GireE asked hia te describe that 


fucther he ingpected ag to these Zou" Wl et Gm 
habits. 

ue COMTr-Ne is telling the Juiz thet. the oom the 
aot Poelps had 6 bes of cartcidces whidh he bought 
geyen or tight years ao,er which were at isast 


‘a 


genafactured seym or cight years ago. NG is state 
ing thet asa fact. I think we better net g quite 
ae fast as that. Sut ag to the ealibre 1@t GS Soe 
thet there is about that. 

am, WAITEr-% hope you a not meen to have it ine 
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nee ferred that wan the fact,vhat he was sayine om 


be evitence of that fact 2 

SHS OGMTr-E would mot have sicicken out his answer . 
pe or evidene: if.I hai thoaght so. I struck it cut 

s ss beesuss ¥ thourht he waa going toe rapidly on 

Se that point. 


} You om first “eoribe the bullets ¥ 


A Eshibits Oc, i, EE md PF are cach 22-ealibre, short, rin 
| Hor 40 you kaow they are rim fire bulicte ? 


Ly eonvarins then with ballets and cartridges in my 


‘ zag 
s —_ pommesstenyo-oaeses ty we in the open serket nearly 


seven years age that are indeitical with these, 


YER COUATr~E am afraid We will have te strike out 
*rim Sire*benaase there is net mything im the 
asture of things that voald prevent those bullets 

2 being fired out of & omter fire eartridg@,is there? 
a They eauld be put in,yes gir,and tired. 

" gay commfiege wi nave to strike that out, Tell 
whet you kmow, Do not undertake to follew up on 
inferences om your limited cxpericnat. “© de not 
want that. A nan could go and heve gone cartridges 


aede if he wanted to. 


" ‘ ha . * 
: MARK F. BENSLEY. STENOGRAPHER, SUPREME COURT 
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7 
doe 
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. 

@ 
p ¢ 
PP 
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ars) 


OBES mee hte bans 4 


ahd 


- 
or 


dee Lie 068 


Eu: 
i? 


? ; S 
eA PRE  tooda, S£n,35? 
oe af . 


af 
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4 You think they vere sade by the Union tetallie 

| Cartridgs Sempany. Nothing to srevent se making 
4 the sanc eartridge,or mine som cartridge of m 
3 om that are like thess of the Union Vetellis 


e Cartridge Compeny, prorided I mow how and had the 
4 ne appLisnacs. 


THES CONR@:«Give mmything that you thick ig nateréal 
@ the ident ifvication of these buliets that is 


ebeervaebie to you or to me,or my other ebscrve: 


he width of the clevation shere the Lubricant groowe is 


a of us ings vide. The viith of the iubric ant groove 
9 ie 202 of an inch vi ®. The width betrcen the elevation 
a below the lubrieamt groove ad the next blind o narrow 
Y  qroove is .04 of en inch, tho groove is .01 of an inch 
wide, I soon the narrov groove is .01 of a inch #1 dé. 
The next clevation dom to the crimping groowe is .04 
of on inch wid,ané the rim betwoon the crimping greovwe 


19 “and the base of the bullet at the sid: is .01 of on inch, 
0 Phe total Aletunce if these collection of mossurencnts 
a “de 2% of am inch wide. The weight of the bullet from the 
2 — stae of tr. Puclps 29.5 grains. The ons from his om 

Z | 2947 grains, The one from his noad,the large 9ieoe,24.7 


eed ee “ 
anar — . es 


> ws 
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: ama the moller pices 4.0,total 29.1, The wallet from the 

| + @¥er the front battered ond of the bulict are anbedded 

3 : gm the lead,teo mamerous te coumt,sinute frassents of R 
a trek glass pleinly visible unier & high power nigro= 


% 


THE TOIRTr<Are pou looking at one of these ballete, 
ig wt, Theoden % 
pe mR SamON~Tee, 
.: TUE COUNT Just lay it on some flat surfacc and leok 
, a _  @ «Gt im that way. 
b setant ef the bullet from Wiss Yoleott is 26 srains. 
Ma. O8TTE:-The observation*tco nusereus te count® 
x gcems to ns towit be stricken out af ic¢ast. 
’ 7 ZI was enable to ooant thes. 
a {SE COURT: <Yes,*teo numerous to count*may be 
q : gtricken out. The watnens may state wnat he aia 
1s sith recard to counting then. 
.. A The mecber vas & matter of hanteods and I vas unable to 
| s gount the actual number. 
9) THE COMM: 
| & Just with a microscope 7 
& Jast with a microsoope. 


. i 
es 
i Sigs 


~ — r P 
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| Dragnente ¢ 
| Pragnents, reel ty giase dust, altheuch under the sierte 
. _ goope they lsck Like orystclize? disnonds. 


5 } Roe ae you know it waa class dust ? 

- *Feohmicaliy I & not kyiow until stiesptine te reneve some 
ond test it ehenicaliy. ty present suuear ig beaed upon 

p mmerescepis exemivation and net upon chemiesi snelysis. 


} ana by the apptarsnce 7 
yee eir,and not on enemicsel anelysis. 


a anything clee that leoked Like class would howe — wae 
a appearance ¢ 

b You,that is troeenly with ay comp comparisons by veryatying 
what I — , sineescdmmam lamas fired 
through class. 

aa mR, B8IREr~E ack to have thet stricken out,wa ih 


referunce to finding oe observing clees particl 6 


in this bullet,on the ground it dees not appear 

thet the witness is quelified te testify that pam 
ticles he may have observed in o Leaden ballet are 
gug COURT:<He has not andertoxen to positively 


oy eo, His wmoever may stand. 


oe ua, WATYEr-Ef 1t de o guess I think than it should — 
A 


pe not cin. 
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ay THE CGURTI-No,it is net @ guess. 
x URe MHITEr~Tt is « sere esgertion. 


= i THE COURT:<o,more than that. I: is evidences with 
3 oa a Quali?iqation. fhe eliness would mot be positive 
|  .  @iout the matter until no hed nade a ehemios’d 

ae _ @meblysis. Bhat he sev had the appearanes of glass 
a >. fast uncer the niaregoape. | 

A Bhat ie wrest. 

| HE ge is competent. That merely goes te 


me 'Ss ie SHITE: Exocg tion 


a I have given was ap 


; z: Pat four Qullets, but the entire qollestion is not mace up 

a of four, That is, some of the bullcts are batteved se the 

‘ entire collection camet be avasured by myself. 

a Wile HiITEr-I ebject te sli ef this last answer 

and est to have it stricken out as ingum,ctlont, 
irrelevant and imasterial. 

Metion denicc. 

te Pen dnt Guotyts. 

1m ENIOKEABOCESAL< -(aacuNT ve) Ps 
@ Bo my of the other three exhibits out sige eof the exhibit 


, | mer as apparently glass particles es you have deo 


«™ 
ta 
- | a. 
An by ‘ ° MARK F, BENSLEY. STENOGRAPHER, SUPREME COURT : 
a f . Aide 
a nN . = ne ¢ 
res al a 3 yy nay a LAS. a =e 4 ry a fs 7 Te | > = we 
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- partnes ? 

[= was wmeble to discover on the other thee exhibite,or 

:. 3  Patkets, ony tubetemes that had the appearance ef claen, 

-_ ae broken clacs,cr the substaneo,ar wratever it vas,upon 

| the Ballet E:. 

= gave you @ecoribed everything in relation to these bulq 
lets 2 

- a % think I nave covered the bullets, yes sir. 

 Agouning that that on eshibit ES wes class particles 


Ras 


ae 
» — tell us hev it could acquire thet eubedded in 


3 | the leed buliet + 

. ei is BEIVEs-Taat is objeeted to as incompetent, 

4 ie irrclovent ané immaterial. 

| | ‘TRE COMTI do net exsctly Like thet form of quca 
tion. X should suy sseuming that thet ballet was 
testified to as having bom venored from the body 
of ¥iss Solcust wee fired threach this er thread 
@ glass,pane of giass,could you state whether that 
would be an adequate cause fox’ the appearance of 
giess dust om the bullet that you have desoribed? 


~ 


Z think I would alloy a question in that form. 
2 & T ean ao state. 


ined through the pone wr te before entering Z 
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9 alg ‘ a < es 
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Pa 


Sel ot, ei = a5 ear as . ate See hue eet or4 - sou omaty | 


ee tek AS eS a weiss Rice ¢ anbitt 


Henditen 29 


4 gm etate whether it "as fired through ao pane of glass, 
bat mot as te whether i: ves fired throug this particular 


4 4 4 3 4 
& pee @o you Gay,tas it ¢ 
f tl epinien it eas fired throu: a. pane ef class before 


a hex 


Palete~ 


+124 


om iin was “rether that fact,aecuming it te be 4 
mplanetio: of the glass pat 


a fact,would be on adequate 


D eaaten ics 203 mam Secribed on ‘the ballet z 
;> would. 
Taz < OR, Mhite,d net hesitate te ehisot to 
my questions asked by the Court the some as 2f 
asxed by the counsel. T would be glad to here jou 
have the benefit ef ony objection thet you may 
‘esire to omter. 

MW its~ (REGINING) 


@ Did you mske photecrephs of the pallets and the muasle of 


MARK F. BENSLEY. STENOGRAPHER, SUPREME COURT x 


« 


ae 


S Hanilton 91 
© Whst size Photograph ¢ 
=: ” 3aR count: lle ih ging to erodies thua 8 
) ie EMIormnocrmR: ves. 
; TEE CO RT:«They: show for thoeselroes. 
one slightly mlarzed shoving-=- 
@ sligntiy eniarrped of wnat 7 
° the mugrie of the rewlver,ezhibit GG,tmiowing the lett 


+. ee 
Sima |, 


_ Yi Gite of tne ease of the bore immediately under the 
J - eteht sana then on mmlargesent of the sane Losality,and 
zt ee he of the sido view of the gun natural size,than 


- photograph oF the fo r bolicts exinting in five 


. : & . 
2 iets exhibits ? 
— | : 
e _ phetemraphs ef the balicts arc not the natural 


2 | Sizeyare they 2 

~ Phe ones I am nor describing I think are nearly the exact — 
sire, Mo,they ore mlarged,yes sir. Tay arc mach qiarged. 
2 \ fhe first are a cide view anf the next is a much milarged 
wher of the si and end,tne base end of the bullet from 
Pease of Br. Phelps. hat was the ontir list. 

Be 5 don a a ca, | 

ad . photographs of e211 nal oes sooner surnewe count 


- 


ore Si gl toe gh Fa 
3 miréricauees! 


i ) pews yen 
eae a ei) , a 
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. Pour. 
L ma of the muzzle of the revolver 7? 
¥o you several sets of then 7 


a) 


7 ‘ enty tom four. I did not have time te comlete ony 


ioatos ef the anes 

TE ROCEER: ~(2ectet) 

= Misr ged photographs of the rewsiver ghar the 

-— Aeteote that you have dcseribed here 7 

Yes Bite 

| in your testineny ? 

a yos cir. Om page 5 and 6 of tho ‘gin uceaieas the phe- 


= Bees the ailargod ghotegrapha of the mssle of the Me 
3 . | 
4& yee siz, 
18 an these photegrephs cerrect ond true representations of 
ae = the revolver and of the bullets 
# ars.emert vocal cape iggmabatoe nada the exogption of 


wey 


rt "oe , 
ae +4 E 
ne as Ph Pay aH ad pele rit MARK F. BENSLEY, STENOGRAPHER. SUPREME COURT 
® 7 is , ie file . eh® = 
=) ti , we = 7 
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. gidé view of the -ewolver wich is the neture, sise, 
That ie the first piotws ¢ 

——_ Ge 

a tum to the mlarge4 photesroph of the revolver, 


” 


i ‘ 


Point Out in that photeg*aph where the nine defects in 
i: 3 — mumale of that revolver are ¥ 

a me SOT:-You betiar have the photographs in 
@widencw first eo we will see if there is any ob- 


jection, 

_-—sOMR EBIQRURDOCMERAI©I offcr the photographs in eve 
ny aon oo. : 
- | Mike waAlTEtet Object to the reception of the pho- 

3 tegrachs in evidenct om the ground they are in 


competent, ireclovant end immaterial. 


@bjeotion overruled. : 

Defen ant exoeopta. : 

wa, WHIPEr~And not te heve bean show to be true ' 
roprocsentations of the avtioles that they parport 

Lo rep resent ,ana have not been shom to have been | 

mate by the witnces and <oveloped by tho witness, | 

an4 no proper foundation laid, 

< wigg coURT:=Z understood him to sey that he made | 

— thanybat I may have overlooked sonething in that J 

7 - ae Y, STENOGRAPHER, SUPREME COURT 3 
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a i rogerd. 


li 


ia you develop the photo graphs yourself 7? 

|  Gxposed them, developed thon ond printed them,and did 

q “crates an genncetion with than myself, 

Ee | | THR COURT «They may be reeoived, I think thay shoulé 
a be marked separately ,howcva, 

> —s Ma WET TEE +Exseption, 

at made four duplicates from the camo negatives, poges 

es to 6 incisive, 

a ee rn photograph, pace 1,is wheat ¢ 

4 - | tograph of the four bulicts consisting of five 

© pieces neren ges in the following order,the one appearing 

ia the pioture to the extrone lem io the one from the left — 


Me 


am of tr, Prekps} the sceond one is the ove from the 
. here pide ef m, Phelps; the noxt two piseoo,or three and 
6 Pour,are the ones token from the head of Mrs Phelps and 


ag 


the isst ono is the one taken from the eite of Mise Yol- 


a ‘gott,all of them showing o side wie, 


”  @ How mony times enlarged 7 
¥ A “Rhout nine diameters, That ip, about cis iar oda wale 


ba om bullets, That is,on pogo 1. 
a bit bs 1 "etm dehgies may bo marked, 


4 
ms »» ae . 
WA ; | ‘ “9, MARK F. SaNOL EY, STENOGRAPHER, SUPREME COURT ig 
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{Photograph referved to sarked"*Peoples' cohibit 
eps") 


tnd on page & that lee photogroph of what 9 
4 The sane bullets, snowing the bast of them, The same 
Epeenersontion ag pare Le 

Wits EVICLBRBOOE ER: of offer that in evidence, 
(Phetesrsoph roecived and mark ed*Pcoples* oohibit 
oer) | 
ima thepe photogeophe show the indenti*ioation marke that - 
you howe testified to, thoy not 7 
A yee olin, 
a. Some of neon any way 9% 
a Yee Gir, 
45@ What dos thet photograph ropronent on page 8 ? 
3 _— in a base ond view of the buliet fvom the side of tr, 
Phelps, enlarged sixtecn and oncehalf diameters, 
“a There are two photographs on that page ¥ 
& % ie the only phowerephic view which shove bow wlers 
2 of the same point,e Gide end en ond view of the same 

2 Qa and the same enlargement ° 
| My enor pooen tynhetner the bullet is standing up 
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© Iying down. 

: a: ti EWI Repocreas-2 offer that phote pPoph im evie 
7 3 Be denoc. | 
ee Tt (Photograph rogeived and merred*Peoples* oxhibit 
4 at page ¢ that ig that a phetegraph ef ? 


A A wide view of the revolva,cahibit oo,very slirntly 


! “At Lo prnetionnyy the swe,ie it not ¢. 

am isgyes sir, 

ad EWICERAROCERA-I offer that photogr@h in evie 
; a } (Photograph regeived and narked*Pcoples® exhibit 
a "rey 

1 um, griqnminonruas~( au) 

7 e Page S is « photograph of what 7? 

pa The sumle of exhibit OO, with it tipped tlightiy at on 
“angle 20 as to got e view of the Acfeots previously 

Bp i desoribed by myself on the lett hend sid below the sight, 
| gn this photograph fo a 8; ight enlargement. 

UR ROICRERDOE RIT offer that photocregh in ¢vi~ 


i! 
v ’ . . a + 
ee aS — ; ~ ; MARK F. BENSLEY, STENOGRAPHER. SUPREME COURT 


Pi) here 


e s f ee | , a \epea a? 
j 1 r ‘ es 
cm : re ny 
i 4 {§ i‘ ‘ 
{ - ie 
Pt i 
. 4) 
1 ) 
j 
' , 
. 
' 
Pent hn ‘ ! ve ; diediue am 
r i, opt " PIN ae dk Sd a 
Pete 7 het wht tee Uy Wig : 
Sd a a 
jail ‘ ‘ i é Lda m4 
‘ 
4 > 
+ 
" 
" ae 
vat gtiar |g ‘ 
; 4 " 
Pn 
a 
: 
- > iN . { 
i of + ¥ ‘ 
* CS 
Y i E ge ws ’ 
‘ Pa fin 2 BY 
iy q 
ri ‘ 
i F ig 
i. ¥ , \ E f) oe Gens 3 
* ie es : y me ea? 
P 
1 
® 
. 
7 4 ‘ 
A n — 5 
, , f " , y " Ui y 
ad ' i if * ia Fy ‘ aah } ved 
‘ 
e a. 5 
ly ; 
: ie P 
or) ao w 
a | z F ey ni'w P sie Ri RY : { oF te A 
7 ; i ee. ‘ v i try 1's, _«: Tia aha wi i 2 3 god Aiea 
' ° aa heres i ee pier PR i at a Serer Ee 
vw . : u 
, ~~ r 
‘ ry, Y Rey 3! f Ds cor 
2 rail ri 
yo ‘ 7 ‘ i} i 
ae ; . ’ { 
‘ ’ ' q as ar ay: ¥ nee 
Gs f : ‘ . h, oe pe 
"4 n : 
7 si i 
* x ‘ 
i ; he 
i 4 4 
‘ % 1h 
7 i 


u rs ee i‘ 
wR 


ain se 4 ae edie 1 


ty : ay : iy 
JA ADE PE dd ak id A ea oar 
4 bie ys ; Be : i iA gy 
oe a se Vinal dag 
‘ : 5 ri efi he : 
Ne e's. ts ‘ F , i 
aa. ‘ 
bi 
a 7 
‘ 
' 


. Qanilton - oF 
{Photo aeph reecived and marked*Peoples* oxhibit 
: errr) 
| nd the poitegraph on page 5 is what size 2 


' : : r pieture om page 5 is abeut tve ond eno-half diametoars 
mlergenent. 

of eo 2 

a the momle of 6c. 

it Go ? 

. The muzele of exhibit ec. 

7 x ¢ the photo sroph cn page G is a photograph of that ? 
2% cane mumsle enlarce4 shout fourtcen and one-half 
© yp, perewmanoerem:-I ofver that ph togra:h in evde 
denote. | 

{Photograph reecived ant carke@*?Peoples*® emibit 

: *q9") | a 

be; fre you oble to point out in these enlarged phote graphs, 
a ‘either in exhibit 77 or 00 on page 5 ond 6,the dofects 
e is that you here deserdbed in the muzzle of that revolve’ ? 


IA Ge pags © the two and ono-nals tines Heews Tw 


Bsa cnne to the raked eye aleng the edge as shown 


* 
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¥ ar 42 } 7 bad « 
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@ you point that cut 7% 
extend right along that cige,the extrem outer odge 


they arc the nine G@feots that you referred to this 


WR, WHIYEreI de not think the tiincss has ever 


greterred te these as duefoots. 


eB @RE COMP:-I think the word*defeete*mould be 
> @henged te the verd"objections*. scharecterigations® 
| r aan probably would be the better Tors. 
meg were the defects, they Tere ihe onaracterinstions 
4 Saal projections thet ;ou deooried es nee dng nade the marks 
4 nm the bullets you testiticd te % 

4 I @mt think I vas asked that question whether these 
 @feets madc these marks on these bullets. I @nt think 
ZX was permitted te enawer aay question of thet kind 

uA, EWIGRERBOCERA:-I ask to have the jury gee these 
photographs. 

‘FRE cOUnT:-Yes. 


wm, wiTzZ:-I suggest thet the Jury nay be permitted 


ds Lig MARK F. BENSLEY, STENOGRAPHER. SUPREME COURT 


© Bee the photocrepns. 


Wy HVIGRRROC ERs-Yes,that is oll right. 


a 235 GRTMz<AR any propa tine, 


DA It would be a good yim to lay thn on a cloth. 

| _—ss FRE CU'RAi¥here is no objection to 0. Huniiton, 
whe is secugtered to handling such thincs, lazing 
than on sescthinge se thoy can be paaeee around % 
ay way ict him try it,ané af you have not any 
@bjcotion te it ist it -o at thot. 

(Witness hands pootecraphs of bulicts to the jury) 


* 


E have not handed te the jury the bullet,exhibit I, 


nh 
= 


the left side of Charice &. Prcips. 
TH ats-12 I were-doton it I would put one in the 
betion of the box and hand that ereund so they can 
lock at that, Yhere is no act hendling it that f 
mow of. And then take that back and put it in the 
box. AlL you want thom to do is to look at the | 
bullets end leok ot the pictures some tine. 
UM, walvigel think they wuld get bettcr information 
by locking at the bullets. 
THs 2OUTI-Tt may be better but it would not be the 
some, They vent all the informtion thet thay 


, 7 : . - 
i oan get. 
Fp ms y . 
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 R, BITPBs-te I understand the fourt is ruling 
that the jorors cus: not handle the bullets at this 
time ? 


THe corRTr-Ghy,t here net been asked to make ony 


pulang at ali so I have not sate one. 


My WAIVE I ack the jury be permitted te camine 


‘THE COUTH-I have not sade any mulling now citha. 


frere is net my reason thy the trial miculd be 
stopped just at this tine tor the jury t examine 


the ballets. At tho propa tine,cf course, the 


gurors are going to take the ballets imte their 


possession ané examine tha to their hearts* 


~ gontent, I fo not want to interrupe the progress 


eo? the trial. : 
U2, MiIyer-I think the sams rele mrould apply te 


the photom*aphs. 


wae co"m?:-fhe witness just now happens te be tege 


titying about these photographs end I @ nor vent to 


» Spterrupe the testimony im order to mike the jury 


ge somthing which thay have not been asied to des 


end which is not properly before them at this tine. 


ne he ane cs vin” 


oe time there will be nothing kept *rom the 


gary. You nay Foy om that. 


MARK F. BENSLEY, ees SUPREME COURT 


a ae Pequested to chow tho jury the dofects,or rather 
. te gharsocterizations that you testified te. 

| Oa page S in the album it is that. portion of the phote- 
a which Mews the rouched captains or indentation 
* soem the left hand sid. 

_. We BBIZEr-I objseat to the p-coedere that is being 
followed, I ebject to the witness indicating on 
the phetogrea h in the manna tiat he is. : 
THR COURT:+dbjection overruled, 

A te point I have referred to ig at that sppears in tho 
" ph about where my pened point is and extends 

*  @own the left han? 914 to nearly the bottonynot quite, 
; ; ‘ee wr ring the space of a groove od & land, and it is 
that roughened colicetion ef projections or indon tations 
thet I have slseaty scribed, Right along there, that 
x refer s@ right along thers in this photograph. Bight 
tleng there in this phot agrophs 

* {@itness shows phtograph te the jury) 

4 4 - J nere called the Jurors’ stiention te shat you reterrea © 
c te dm the questions — 

Bs Be any of enone paotogrsens of me ballets dow ony 

i aaeeanen == them thet you have deseribed @ 


38 a. 
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RW 
, ae 2 a f ’ ee oe) ee 


3 2g " eg -' ts “a: — tes ‘ae alta 


ei Sate ateatig 8 eety a wus re 


at SHIGE ios ‘9 om beter 


+ T thick in cli these capes thay are upon 

a the opposite sid: of the bullet,or clac upen one si& of 
tie seers hay 46 not appesr on page gn e seratehncs — 
"-& veterrea to. 

¢ Om you eine thes out on these b.dlets 7 

! oan point then out on the bullets thenselves. 

a . (itness produsing microscope) 

ag FRE COURTs~Tf you have to use a powerful microsoepe 
upon then I do mot think the jury em see through 


, Yo chow then very much fast -% X will held this omeli one 
Sg 
3 fn ny finger. I eon hol4 it thio way.{indicating) I have 


| a ‘ 


_" © pow arrenged the site of the bullet wp under a pocket 
Ee mincoscope,holling the bullet in my finger so os to Ghow- 
ee t the nine scratches previously desaribed upon @ tend and 
“@ groove, If the Court permits T will hand 4 s the Jub 
ce ea wilh see it. You find it on the paper two inches shove 
an. the clacs,and it is those soratchos runing purslld. 

a ey « Wa, MIMI object to the procedure that is being 
a? - goliowed, I renew my objection to the procedure 

i. Rt ae 


MARK F. BENSLEY, STENOGRAPHER. SUPREME COURT ‘ 4 
yoke :. 
M ms 


nif os ,- : iy Se pet Oe So a ., 


A Handlten : 2 03 
is dircot ine the ottention of individual gereca to 
fonething which he claims is to be observed upon 
ease of those articles, 
SHR COCATr+Z think I 7111 sustein vou objcotion 
at this tine, It in quite o differcnt situation 
thon it was before, That he was chowing thea before 
Van something plainly visible te evyerybedy. All 
they needed wag on exclanation, Tey eon take the 
glace and Look at the bullets im the jary room if 
they vant to to their hearts* content if there is 
"mo Sbjeetion to it. I think it is unneo essary tor 


ee the witness to comonstrate than. Prosced, 
@ You wore present when the bedy of Charice Phelps vas ox 
 humed and the bullet was taken out of his am ¢ 
ig A Yes oir, 

@ You have desaribed that before '? 
a ‘Lett am . And thet time you sav the pleee where he vas 
wounded in the head ¢ 2 
Gide I cumined oll the wounds. 
fn4 the one in the choot 7 


"Mle megeepct' ig cbjeoied te as intompctent,im 
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| Homdlton 104 
relevant ond dnasteriel, 

THE COURTs~Z do not mow how he can anewer the 
question. HG Go state that he obsarved, i? he 
Likoa,if there ia no ebjeotion to his doing that, 

x ebewreee the hadrewee 

Mity WHTVseT do not understand whet he is ping 

te be permite ed tO Gay » 

8B COURTIWE think I do, He is going to desoribe 

| the condition of the hair,and skin,and bonds, ond 

Be phe “loud about the entrees of the bullets | 

= Mite WATTBeI desire to object to his being pemnitted 

i to etate thet on the ground it is inoompetent ond 

| --—s aewedevant and imate rake 

cE THE GOURT1-Objection overrule 4, 


Wie HATVEt «Unoep tions 

5 Ps whe hair of his head surrounded the point ef the pariet 
a hole end vas singed over on arcs of ayprominating an dnch - 
a tom inch ond a quarter in dianetor,the greatest cdnging 
being at the bulict hole, There was no lifting of the soskp 
from the @rull; thore was no infiltrotion ef powder gmoke 
er deposit in betwoon the soskp and the bone The noe 
through the woalp,er throu the gull,was through the 
‘thinnest portion ef the temple bone about 50th of om inch 
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d a in thickness at the point of eatrance of the bullet. 

a “Phe hele vas nearly circuler,slightly irregular ,oa sed 
am s@ditdonal fracture or brosking away of @ anal picoe 
| a of bone shout 3/iths of m inch wide and parhaps quarter 
= ef a inch long, At the tins of my observation i aaw no 
powder sneke upon the seslp in the hair, 
% Wi, BWATEr-I objoat vo tne witness stating that he 
aid not sec. 
WHE COMT:~Objection puptadne de 
 @ Go aoad, : 
| Ma, WAIEEi~I ack whet he stated may be atrickon out. 
THE COURT? -It cay be. 
| - : ZX prveerved a pices of the eoalp eurrounding tiie buliet 
 pelesend slso a scotion of the gull surreuniing this 
bullet hole, they being comoved for mo by its Aogennmmad = 
mubecquently vere again exaained by ac The vound in the 
dort side of wr. Phelys the akin was clem execpt ot the 
wery edge of the bullet hele was & rim opproxinating © : 
 gixtoenth of on inch wide surrounding the helv shich was e 
blackened, 


q Are you testifying about the vound in the sice ? 
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 paterial ag bearing upon his evidences. frat is, the . 


Loe 5 ores ei ». AW ot i 7 “Cee Cae oe 4 Vie Ue ¥ 2 te 
(A. WHITE-T did not understand thet that vas prep- 
erly oenteined im the Bistrict-Attorney*s question. 
wR, EVICURAROTE t:-E asked him about the wounds on 


Mr, Pneles. | 
, WATT:~X aseuw if this is 012 in remeonss te” = 


the some question my objection covers it,t suppest, | : 
hut if -e is mow asking sbout smether wound I wont = 


my objection to cover thet quegtien. — | s 
ee WURT-Phat ie all right cur 6a ior age : 
tion is concerned. I think the question a¢vered — 
Xi the wounds, I fo uot want Ur, Hunilton to take 
up the time te testify to sonsthing that Ls not 


dcocaped*s body was exhumed just after the EitLing, = 
tion of what esuced a bisck rim around this vound _ 
an the chest. Trere may have been three or four 
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hap mot told us abect it is not necessary for ha 
© enter inie ony ceserigtion of the beay because 
we have a fresher doseription from the deoters. 
Mi. EFICV EAC t~Raat I was going te got at was 
his cpinim ap te when the revolver eas Tired inte 
his need how fer the sunrise of the revolver was 
meld from hice | 
Wii COURTS~Tf that ig what you wont act ne get 
throuch with the wound in the head, Strine o t oh 

| gout the vound im the chest. | 


a ts there any ether cxmination of the wound in the head ¢ 

1. A ‘B othing execpt f determined the relative position ef the 
point of lodguent of the bullet at the base of the sulk 

with the point ef entrees in the tonple bone,and & medion 
iine connest ing these tvo poibte,and where it led fron 
the base of the akuli passing up ond out from the hele 
ever the temple bone to the extent where it would go to, 
praenennns & straight line. 
UR, SEITE:-E ack to have that all stricken out 

ag perfeotiy apparent that he di¢ not deteraine 

gnere it vould go te up there ag he pointed, And 


I @ not think he 4evermined on that oceagion the “ 
a fon ak Tat , : MARK F. BENSLEY, STENOGRAPHER. asciened Court : 
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course from the point of contact to the point of 
ieggmont. I think he is steting wm opinion,end I 
em to have it siricken out. 

SHS COUMT!~E will et it stand for the present. 

| I 4 not know mat ne is coing to dedues from the 
a i, WHIPE:~ Exception. 

Those were the partioular things I obscrved ag I rem i 
> =, | 

: . Prom ur omenination ot the wound upom the head of a | 
| Phelpe,ana os you hare testified to,from the location 
aa or the wound given by the corensr,and the dosters the 
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performed the autepay,in court here,thich you have hewd, 
a and fron the condition of thet wound from the outside 
eG these doctors testitied to it ant as you obecrved it 
as you have testificd to,are you sble to state at about 
what distunce the revolver vas held from ww. Phelps" 
body thon his heed wound shot was fired 7 
TR, SHTYEs<-Thet is objected to os irrelevant,in- 
gempetent and imwterial,and mot proper foun doe 
tion laid,and the witness not shom to be qualified, : 
i RE tee remote frem the tine of 3 
the inflietion of the wound, | 
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-“ THE CORTi~Objection susieined. 
I @ wr. Homilton, from your cxmication of tncse bullets ona 


x your investigations os testit*ied te by you mad trom thie 
| ; P* _teatinony of the doctors in this case,heard by you,re= 
| to the finding ef the bulictie ant the cause of death 
et ur, Phelps,can you state with eeopomable certainty 
the natere of the weapon used “ith which these bullets 
were prepelicd 7 
Tike qetvir~oot is objected te as saat caval 
imaterial and ipreievant. 
B#E GOUATr-I think I «311 sustain the ebjection 
to that. It ie wholly unncevesary te resort te 
opinion evicen:s for that. 
TR, EWICEMRDOTE Mi:-Taere Joes not sean to be any 
- thing here thet shows the bullets were tired from 
ony portiealar gum or amy guns 
UE COURT:-You are not going to st your ease om 
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= «fet 244 you sake my czwination of mything in relation 
> “to mie eminit o,tne stick: 

4 4 | The mop handle,d did, 

© @ You found in your oxmmination sozething on the mop stick, 


(aa you 3 

ma z a4. | ca 
; a That was it 7 

q d me stains. 

Tie ties is three end ono-hal? angnes lone and abeat cant 
4 ter of on inch vide, and is leosted nincteen inches from 


ae the round end and twelve ond one-half inches from the cut 
= end,end a second gmaller stsim sbout three and onowhal? 
46° snches shove that angle tecards the cut ond on the same 
side of the stick, This secon’ otain is not oo distinetiy 
“gisible to my eye,an4 the second one is about wm inch to 
9 = am inch ond « quorter in diancter. 

2” @ Is that s@ked myshere ? | ee 
4 fhe first stein I eseribed has a pices of wood lining 3 


Aen Oh. > Bat 


q showing the dlear,clea wood 
oe took out you doseribed 2 
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. ‘Wee sir. fhe sieim iteel? is pisiniy visible to the ye 
q wha the stick is held ot m angle,witn the Light @ining 


 terercs you you em gee it wery fiain. 
- ere is the otier one f 


SEE ENR AE: Se, Jneh here, the Tirstce, the she. sae 


" urse and one-half inches only it ig even. 

me wast pelow it 7 

mt ig sbove it going towuris the nop. 

, @ Yowarde the out may 

. Yes sir. : 

ng Mat did you 4o te &tornine what these stains were ¢ 
2 & X treated or teated thas chanigelly. 

4 Yell te fury thot you ia 7 

* Bhat I did or what I found ¢ 

ms How 412 you & it en4 snet 4id you dw ¢ 

| Ti, THTTEr~I oh cot te ims reqoption of ony l= a 
donee of what he 4i4 to any article that he my 
have removed and vaich is mot hare or accounted = 
for, As I understand it he tock a pices of this 
pandle end qut it out. It is not here ad it is not 
gubject to contradiction. I object to it. 

HA COU Tie-Me may tell ehet ne 214 with ite Objce- 


tion overruled. 
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“A Z tested thie spot cneniseliy first before I remevwed this 
: & portion: The portion romered wes for & subsequent examina- 
- tion. My finding as to wheat this stoin vas composed of 

( €a5 mado and finisnod before I ivmoved any pices of Lining 


7 Beem Gig you dctermine thot ¢ 


fy fiest seclying « ecail quantity ef & soiuticn mom 
6B Richerdoon's Saline Solution, which is 4/i0tne ef 12 


ef eudiun chicride dissolved in distilie’ rater, After 


“ wpazing @ small portion of thet to this staln,and then 


yonoving that Liquid upon @ litile microscope shidesp ur 


18 witting it so dvy,but befurs drying it adding to it on 
14 the slise,net on the broom handle, tve or three esa 


orystals of chlerige of setium,and then eveporating 4t to 
aryness,and over thet dricd spect pleasing & smell round 
class mierosoepe covered slite,and the space in betwoon 
thet Little slid is sovercd,and that phase slite is then) 


ls 9 ie 


ied with glaeiel sectic ecid until the alr ss exiluded, 


end it is then aguin heated cautiously et @ tanperature 
Just hich mough to tring 3t t the bouling point of 

glacicl acetic aeld,and that nest is gmershly oontinued 
ieean a0(d0-ommpensted-aente Se Nt argnees,and it ie 
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| : Vemilten Is 


lowed te stand until lt has completed its evaporation 
4 pay. 
“a “mad is @ry,then after waitin: five or ten cinutes it is 
~ 
> eis i 

¥e " Blsoed unde: @ compawd micrescope Like tre one I have 


fs ie oe tie one I have vith « high power opening, thet 
| Battle aves is examined for the propence or abocnes of 


- i PN er. 
| ae | HGtals. Under the test of my presess tnis Litile areca 
: ci 


- ts geverc€ with a enuaii restencular crystal of a ceriain 
| shaves Shape poo wLiaw,then aneiyzed ohemliodiy, iia: has 
ee = “aemin oryetals. Their oni: sources is tlocd,an¢ then 
 rouch tne Pirat preeces just “egoribed I found and ob- 
a ‘tained the heesin crystals from this lage stain,I knew 
"that onemioally I hail been tccating & stein that hai in & 
D Sheod, ane T few! thet this stain 4i4 contain bleed. 


By the sauc process I found thot we irregularly sasller 


= stain above goovieusly described wos alse a stein contain=e 
ee Uy. EVISU RUGOSS Es g«foat ig all ot present. . 
Tee WURT:+Ye will now take a reeess for Five 4 
cient ene Gentienw, you will rememier the eteoni= 
sion nerctofore ¢iven you not to talk about this : 
ousé,nor allow anyone to talk to you about it during = 
the rooats.s . a 
: < j . ; MARK F. BENSLEY, STENOGRAPHER, SUPREME Court 
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a Be Wanditon you state there were how «any lands ond 
grooves on these bullets ¢ 
i | Five lands and five srooves, 


a 4 _ 


& Ma how umy were in the barrel of the gun or rovolrert 


| Five tan’ ond five grooves. 
D ten w dulict a a ea we 


rape aacatamaneman areas 
| mamber of Jends and grooves in the barre) oF the Gin 


* a fron which it is tired ¢ 
: : is: ‘St, WHITES fat is objected to a6 ineomeetent end 
¢ug COURTi~ @e have been 21) over it,havs ee not 7 
£8, BIAKEt-I wanted to. ask him thet ome question, 


whether they correnpond. 
ep 
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PRPRV ITT EXCEPTS. 9 | : 
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4 
ro 
ie 
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a A With one exeeption thay always 
of the bullet is the oslibre of the gan, but if a thirty- 
: tuo be fired in a thirty-eight then it sii} not, 

& pe I understand your sagrer to be ha the calibre of the 
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B dante wi22 “always earreapond oa 
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I scsnca coe wes eveees to we om or produced 
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3 geooves snd tants do in the oan t 
Yes sin. 

= the epposite ¥ 

| Yee SAPs 

he grooves take the plisee of 
«Panes of the grooves ? 

: a mat ia right. 


ends snd the lands teke She 


4 a You ere the Mi, Nasiiton tho gov’ Jom Rice the key Om 
ot aban 2 | | 
- A os Sif. 

= @ se you the yr, Henilton who pone 
"moter Eamiiten® f 
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times styled thai by ether people, 
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 gowe you ever siyled yourself “hector Yamiiton® ¢ 


— I have no right to, 


, ane Sere 7Ou over conducted a éruz store at Juba # 


a ree sire 


ave you now cenfucting a driceterse at Auburn ¥ 


I & not. 


a 


a Por how cuny yoare aid you gonduct that do-ugstere 9 
of GhyT gheuld soy about twmty-five I cme it, but not pa 
i. sonally gonducted it all that tine. 


ana that teanty-five soscs extended dom to what tins 


Ee | Mbeut betecen fou and five yeors ape I think. That is,t 


@rnel it, The personal conducting of it eas a matter of 


ten or twelve yours a0. 


Yes sir. 


TBs 


in the store besause there is o poatel station there, 
Es @ Is there « Gragstere in fuburm now knom as the* anilten 


5a You owned it am t four or fiwe yeors ogo ¢ 


7 & fet, since thet tine you hare been there a great eal 2 
9 A Wnere,to the drugstore ? 


; 2 & Ho,it is extinct. It ia not o drugstore. Yos,IT have been 


MARK F. BENSLEY, STENOGRAPHER. SUPREME COURT ' - 
‘ “—. ie) a | awee 


Ras utd Oe Caen se ek a 


» i 
; ¥ « 
. 
i 
Y 
a 
- 
9 
ee ei 
‘’* 
fF 
s ~“e v 


; ~ 
e: weet tov siege « Jor ef 
Has Ale oe Re ee. oc. 
+ eS age i 3 Pe} : . 
rg a a ~, — = Le TY, ® 


Bak ita” 


i! * -faniiteon 417 
& Bot that I mow of. we 


@ How long cine there nas becn to your Imowledge « drug 
i  gtere im subumn enom as the*tta Aiton Peugaters® ’ 

— adagatlamman 

: < gere you intercsted in mat concem 


A 


y these up to o Fear oF 


Me six, they vere my successers. 


<a an 
* 
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; + gas there any person by the name of "Hand iton*sennected 

- with thet company ? 

| @mly im this way: I was civ one share of steds in that — 
4 9 company ywh ish Tt never gow,and I was to permit thea the 

A Joon use of the name in commection vith their business, 

:  ¢ wa tat situation commenced sbout how many yoars age ? | 
a Yhat I Sat knov, Tt wae some months efter I sole out ay ce 


es bosiness te teo young mem whe later ergamizsed the Hendlton 


aes 


Drug Company. 


¢ and prier to thet tine,with the cxog tion ef these tve 


' “¥ 


oe months, or fos momntine, the young moan were conducting it, 

a tho conducted the Nomilton Drugstore at Jubum ? 

a A ZI wmet ot, 

on @ “ma for gone tine before that two months ceossion you had 

ce eeae gen. 
Senn Te bal T ie ge So Som Serene 
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Like 


a fren" you the woator Pomdlien whe prepared a4 solid ma 
etvertises Imeter Hasilten's cure for ee z 

: Yo. You hare mt te eut the*locter*oft. 

3 el: ae you are you the | oot om tiamditen thet arepred and 


ost never heard ef that remedy in the eirss pinee ama Z 


Stas co ite, ae  S. m4 
S 7 so 7 eo “a 5 ee , 4 
ae ee ; ee ee eee 
> wa Li 4 a a 
A a ar eT ms 
‘ Z 1 
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va oe 


on not the san,and I never heard of sodi a recede 

You hare wisrered the question, #111 you wait o minate % 
I mmvaiting, | 

bre you the Honilton who proparcd,atvertised and sexe 


, Pat ©. nl 
Ww Para Sut il 


a 
ne 


noe soni 
4 i 7 


fanilten*s Gure for Coneymotion 7 


2 
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a 1a - wear 
“ Pie. © 
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I never heerd of that remedy and I ak mot the mat. 
neve you eror prepared, acvertised and 01d a ours a 


@ 


ia 
> 
7 
S 
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ready for consumption @ 

Wet te ay present knowldr. 

You knew whether you have or net,dont you ? 

I think oo. : 

youre you ever 

I thick not, © would be glai to have you rofred: my 
BOMOLY | 

po you know whether you ever have 7 

I think I neve not. - 

@ Bo you know whether you ever have ? 
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4 3 s Hontiton ne 
i wouldntt say thie positively now,ne. 
‘Bid you ova pruparc, advertise and gcll « reed know 
& | es*taad2ton"s dure or remedy for Eidney Treuble* ¢ } 
a :; think sot one time I hal « kidney rewy inm 7 store 
| wider my nome,but not a kidng eure. 
a8 ina wag thet referred te ag*bootour Fomilton"s Zidney Cure’, 
er Bing rumdy 2 
; fed you 414 net refor to it ag*booter Heniiten®s Zidney : 
_  —s Gure* # : 
a “dnd p03 4i4 not use it for kidna tzouble ? 
| @ I dnt went my of your come 2 
-«£ didnt ask you whether I ned been sisinformed or not. 
a Gh,parGon me. 3 ; 
za pid you ever prepare,advertise and sell what is mom ag 
—s«*Bamiton*s Syyhilis cure" % | 
e . I knew of no cure fr syphilis. If you ever hed it you 
would imow it. | | 
| uy WAYTSI~I ask the inst part of the wer oF 


\g # 
Eg gal eee ee 


, Wie i eee i 


 ~renack be gtrickat Oute 
THE COUMRTr~Tes, strike it Out. 


= “= 
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A I know of neo cure. 
‘s = ie PHT And more then thet,I want you to snswor 
a ss ar Questions and not edd these coments. 
_ THE OOURTs<De mot talk te the witeoss. Talk to ae. 
YR, GHETEeE think the last mmerk wes -ighly io» 
proper. 
$HE COURT:<The rewark was ummeocssary,but in asking 
him these questions ace him if he ever 9024 what 
& ‘ail was named or galled o cure,bcoause we kmow there 
ee i is ne cure for consamption. At least no medinal 
by gure. But there wes something thet sf one tine 
eag called Piso’s Consumption Cure, fer cxanpie, 
he may have gold thet. I do net knor whether he 
ig restrained? in the use of lengaage or not. T 
gugeest that you @ not aggume that thessc things 
gre qures bat merely ack him if he sold what was 


mae | purported’ or styled « cure im these casts. 3 
es @ Bid jou ever assist in the preparation, advertising end : 
: sale of « commodity which was held forth and thich purperte — 


| e4 to be & oure or renety fer syphilis % 
, # Tontr | | 4 
= g hich vos known as the Saiiton’s Cure or Remedy” 7 

zr | ee eee to uy Baewiadons 
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| : ‘Pia you have o fer yours a trouble with the Pederal 

, authorities in refercnae to the sle,atvertising ond dim 
ee tribution ef roudies ? 

e any trouble of my nane,kind er nature % 

we any complaint of that character charged agsinet you % 

, A Mo sir. 

| @ Bere you directed ty the Pedurel authorities te discontinue 


the sale and distribation o advertising ef ay commodity 7» 
11 hed ee upon the mubject. 

F a Teds gam,this Sveples* exhibit 66,jou Haid in your hand 

a on you Alrest-cusmination,end’ you stated that the ner ines 
that a bullet from the berrca ef a gun reosived vers he 

: aeeh os tie outer ond,ca* from the outer rifling ef the | 
mein barrcly is that true f | | Re 


Thet is herdly whet I stated ag you have now interpreted. . e 
Ie it true ? be 
I@e not oo state. 4 


pia you state that a ballet got its sorkings from the 
euter end cf the barrel because thet was the last point 2 
that it passed,or that in substance f 
a Little 4ifverent as you interpret it. 
ee 
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a =) 1 
ath» ee “a Y a > er le 7 ie s | = = ve b. 28) nes 


ays 


bad 


- Mt the very cige of the muzzle off the interior of the 
- barrel at the point where the bullet lest leave the 
anterior of the barrel is the final savkings recorded 
{gem the surfeos of the bulict. 

2 i it mot a fact that a bullet gets its sarkings from the 
i gmallest part of the barrel ¢ 

| Mhat is not the Tact. 

You t& not eatmit thet whet I stated last is a eomensenss 
‘proposition ¢ : 
2 amy that ig a fact in the shooting of firearms from 


omy experimenting end testing out that very thing. Andi 
a om now refurring te revolrats, net st guns. 

7 co Referring coake te the proposition of whether you hed any 
1 @iftiewlty with the Pedera: guthorities. Did this Hoiiten 


Tug Company to yout knowledge have any 7? a 
46 A t 4ont kmow mything about thst. 
ad @ You are « stecknolder % 


7. oe 


& "Gs 
& You said you vere 7 
A 2 hed aseuned te mov it. I never knew it. I have no 


aa, Vi 


personal knowledge, simply what I vas told, 
ag Ye thie the tin box that you referred to os belang te ane | 
eagehenlsrsgalimmhae basen 


G Ors. | sala’ 7 
i ee 
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"there in your office # 

. I beg pardon. Ia that the box ¢ 

4 Et is the box. 

5a dn@ you purchased a box for wr, ice ¢ 

6 ‘yes sir. 

7 @ Ghat tine im the forencon did you purchase it 7 

4 I quid net tdi you that. Sonetine betecen Geran and 
the time we went to lunch. 

an @ 414 wou heave the office there and co ond purchase 
thie box ? | 

A yes airploft:nin te.qharge. T sce an tamm in tat 

t ask that the last part of the wit- 


neses's anewer be stricken out. 

15 ThE COURT:-Strike it out. 

4 @ Were you connected with the teial of « man by the name of : 
“47 ‘Benham at netavin some yours ago t : 
18 A fhe second trial,the time he was acquitted I wos im the ; 
a trial for the defense. : 
a @ Were you cranined ap a witness 7 5 
a a 


“tT; 


aa 


——— 


Veniiten 124 
(have murdered 2 

2 es arepse it. Tt was protused bat I did not pro- 
4 duee it. 

4 4a Yhe defendant's wife instead of the desedent’s wife. 


g 
at » 


Be Did you testify that particular g:ringe,er some part of 
= it,2id you testify that on some partef’ that syringe 

. you were sble to discover goncooosi 2 

oa I @i4 so testity,or thet in gilistonoe. 

> aia you teatify that you discovers’ om thet eptinge--- 

TRE COURY:<Are you poing inte thet te ony rent 
Gzhent 

f . .... Bie MTTEs-Bo,not poptioulerly. 

by ¢ pid you teotify that you discovered on that syringe prupeic 
cues 

by A&A That was mot shat f teetified. It was a Litcle different 
Ts —strom that, T am give you the detail of ite 

on Gq én.gror yes of no ig you pisase ohether you testified that 
you discovered on that syringe prussie seid 

Thet was net tic Fay I testified. IT testified about prvest 
‘acia in thet gyringe, but mot. the way you have placed ite 
Ss 8 You 41d testify that from your experiments and obeerra- 
: tions with reference to that g:ringe that you found thet 


age v0, 9.888. .P*. 
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| - Yeaynot im the form of prussie acid theugh. 
eS. 8 Gan the defon“ant charged vith hering er his wi fe 


with the use of that solid ¢ 
a He was. 
es a4 dnd he het been tricd ence ¢ 
on Yes, 
@ - and @i4 this evidence with ruferenae to this syringe, 
. had thet evidence been offered upon the first trial ¢ 
2 & Tt was not. 
! inf net this evidence with reference to this syringe been 


ottered upem the first trial 7 

co a qt Hae not, It was not Known about om the first trial. 
om @ sma the time thet you gave thet testimony how long hed 
4% ste defendant's wife bom aad 7 


— -& Theat I 4 net know, I knoe nothing sbeut that. : 

oa was it a tumbar of yoare ? : 

tv & Trot I do not mow, : 
& ont you know how long it vas understood since that ayringe 


head been uesd then you gave testimony,how long after it ? 
A I know nothing abeut my of the testimony. I know what I 
found and I can tell you that new “rom momery+ 

@ hen you vere testifying in reference to thet syringe 
4ian*t you know how long or hew old it was ? 


Sle Oe ee a 


ee . 
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aT told bow o14 it vas from the onrks on the syringe, the 
_. neinafact user’ s marke, the edge of the syringe 16 was 
printed,or it vas stanped with on impressien staap in 
a @ sooret mpotyand I vas fasilicr vith the sanufacture 
; |‘ Beesuse I bought hunGreds of thes end mew their serkings. 
@nen you testified with reference to thet didn*t you imew 
a how long this “rs, Tonnes had bon dead ?. 
3 # Z @i4 mot sxeegt from bosreay. 
is How longras it from hearsay ? 
, & About the ad 4ate,or @ithin o for daye ef the date of 
7 the Roshester Iwmecrat & Chronicle tha: vas wrapped around 
a the epringe tien it vas brought to me. | 
Tae TOU rWe are not reetrying thet case ad ve to 
not knee anything sore sbout it than we did before 
jou angrered that question. You seard that de hed 
been desd one or tw oF taree or four yeurngey EEE | 
not ¢ that was it 7 
18 a X oanmnet te22 you tom mekery whether she hed been dad 
i, | two or fou or five, IT ® not vonenber thet. I may have 
ee) known it ot the time,but I ao not know it now, 
After me diet the ‘efendst was arrested oa trict and 


convicted and his case went te the Court Appeals and 
smother tricl was ordered ¥ 


i * 
i. i 
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aa 
= Right. 
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a | RewWas convicted and another trick wag ordered and you 


a testificd on the seoond trial 9 
: | Yea,et the request of his mother. 

‘ a ing you testified that im thet time yea diseevercd this 

| goneoeecd in this syringe ¢ 

i Yes,along with three others I 4id, fe all 4d. 

| ee I ssked you if you aia ¢ 

va ea, tat ig right. 

10 “a “i, SuITSs-I ank te have*rith three others*sirickas 
out. 

Tis MiSti-It nas boom said. Let it stond, 

YR. WALT E<ixe | 


an tions, 
4 4 Yr. Honilton,yeu hove testified im a lorge nusbur of 

6 {§ cuite a cood muny, GAite a fer. 

and in differen: states # 

yes sir, 

Wi] you tell ne whether it is = fact that you have on 
arrongonent with the District-Attorneys throughout this 
state and clsewners te the cffect thet you will not engage 
yourself te the defense in a homicide oase,or o mupter eacg 
, wntd2 the District-atterney hes hed an opportunity to a= 
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«gare you ¢ 
2. L XZ qm wntroiied by one areongesent enly,and it is not 


= 


2 whet, I have no such arroncesent. 
1@ Tt is slightly different % 


x » It is different from that,yes sir; quite aiftorent 


2 gy Xt bee nothing to 4 with the Bis rict-Attorneys. 

| You ronunbor the Risley trish im Herkimer in 1021 @ 

. Pabrly well. 

3 Waa it develop ape thet trial and vere you confrented 
a ‘with proof that you hed offered jour services Sg on Gx 

| _ bert to both sides in thst case 2 

"gneve was nothing of the kind tevcloped there, sir. foth- 


img of the Kind, “ething era thet oould be we saat: 


a tt Ree mamy days have ou been engaced on this case ? 


tad : 


a f& I de not imot. 


f° @221 you give us seme idea how many t 
‘A TwiM be clad to Af I oangbut I do not know. 
1g @ You are engaged today ¥ ; 


@ You wore mgaged yestordsy ? 
& Tess 


9 mer eng etree aye tats weak vere on ment 8 
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2 oo Binee Tuesig nicht, I have been here sincd 


- Beanesday morning. 
| > Se there ig @ednesday,Yhursiay Friday and Soturday f 
3 , That is four days ? 
A Yeosrient. 
- @ere you engiced my last woxk # 
3 = cammot ARR en, fron memes. x a> nek, Ree i think net 
» teach. 
o® ‘Were you engaged any the vwock before 7 
i. | ‘T eowlantt tell you off-hand, I have ann mith eee 
a You are a busy san ¢ 
4 j You were here when Professer Sy wae here 7 


ere you here when Professor Sy was here 7 
inc the exhibits % You,I was here. 


That he came to 
I thirk os I om tell you definitely. 
You were ungeged the day wr, Rice was dom to aubum # 


eR ie hae ee | ote 
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8 You were enguzed the day you vent to Br. vekergon’s ¢ 


oa You were egaged on on cesssion wom you made these ex 


& 


«periments or observations? You were here with the eherif? 


ew many dogs ¢ 

= = carmmot tell you sll the totes. 

é Fe Dia you testify on you" direct-exmination 1¢ vas seven 7 
, < think I said one to sewn inclvaive. 

0 @ I reckon the days thet you have Bexmiwiedced se having 
4 boon engares as fiftoon. wave you ben mgacet that many 
a gaya 7 

j 4 Te you sy so I will agoost it. 


14 ay You expect poy foe your sureioes for cyery day you have 


4 wy / 


4 bea encased 7? 
6 2 i certainly a. I am not here for m heal th. 


Gr & Are you ging to give us hew nny daye you have sorved, — “s 
eré you going to guess how many days you have served then 7 
you present your bill 7 4 


& ¥ sus2d be ceregal when I present my Bilt end EUS tS a 


correct number « : 
a gre you going to guese how sany days you heve served a 


show when you present your bi ? 
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A shall be carcful I soy when I present my bil) and got 
the eorreet number. 

7. you expect to be then if yeu are net quite sure 
"em this business i 

bt cunt to bo. 

@ Mow mcs are you le pegeive ca day for your services 
am mie case 7 

L I whould expect te take my portion. “hatever the Board 


a 


Dae Seer tnt 
You moan that a? they de not saadit your biih st the 
| senunt thet you present that you are fot bsg ee 


 egainst the county % 
cn tot se 1 wt et Sa wt at Toe 


intisated. 


, 8 ilk you tell us whet arranges yeu have wi th the gneriff 


; of the Me riet-Atterncy with reference to your being 
e “a paid for your services in this case 7 ; 
je & Teme. 2 

- @ You have been engozed ? " 

A I heave been sont cor by the District-Atterng subject to - ; 
the orders of the Court. ae 
Gabject to the orders of what court 7 4 


ah 
4 ‘Ths court before whom this once would be sbtsdmewrer 


Eomilteon . 336 
@ mat do you mem ? 
iz a me Cours who prosides ever the trial, 


“@ What do you seu by being subject t. hie ord re ¥ 

oP ) is the one who says what the bAM choll be when I 

Ba et 2 at wwe 

| That may be tr © whenever there is a order,but the enount 
that you shall present 4 

Id on net iow just if it will be passed, 

& arrenzenent heve vou with the Mstrict-attormneg 

a. the f.eriff with referemes to beine paid fer your gers ee 
_ -vwiecs in this ease 2 | | 

am whem were you ingaged to testify im this ease 7 


my’ 


_ fod ehere 7 
Over the long distm © tulephenc. 


as, 
> 
os 


i ao 
- ae, y 
Ps 


@ili jou late the conversation @ . 
That transpired 7? 
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* 
eas is 


Tes. 
2 think it was very brie? 
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ay soone to my offiae a8 out ag you can get here", 
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ke when vag that ¢ 

| Imediately prosseding ay first---I 40 not remember the 
"tes X think st woe Arid Som, T think Troe im Veton 
Sat the time,the fotal ties,on mother murder eace,as I 
Tress it. 

4 Bid you come as fast as you sould get here ? ; 
ph Yo sir,I did not. | 

: | You waited witii “nat time 2 

# ‘i Wey be the Wistric:-Atterna viii tal you. 

i. ‘Bat you 4i4 got here ¢ | 

r eter & time. 

fe: ana dia pou hevwe some Curtaar telk with the Mietriat<. 
7 | store sbout your compenestion when you got here 7 


: mm 


14° | ie at, Ae T recollect 
4 it there was not o wor4 said. 

je @ Yas there unything said shout your being engaged to testi= 
, fy ond co-operate in this caso ? | 
1g A Moythat was not thet he asked se. 
@& T asked you if tharc wes wnything said sbout these caib- “3 


» 


2 ae 
= 


oY ‘ZT asked you if you tebnod that # 


a te 


te, 29 vi a; 


MARK F. BENSLEY, STENOGRAPHER, oUF Rei ae ets 
‘ » 2 f , Ae Dae eee OP 
ary sod) 


na tS Fas at alt a ale oo hd oa "4 
2 “eg ter a SOL mat ee a oe, 7 , 
P oh ew “I At Mare Ph 
rat © oe iu aie : amr at! 
vy Sap ely. Phan iit som tay 
« abe 


» ies oe sr phaepier ee 


4 


eS tetets 2 oS SP eee a a 
. a 


+ 


jo Piyuelll Bee ease 


ri« Eker 


Sonim aed “neat o mAs. waaay sect Aaya 
® Seao ehey i naiucgua . 


shin & stn we too Jet oe 


ee -Cae. seh SR, ate se versus antes 
saad ae duet Senne Baxit sd has 
cond estes ro, rr edutal 


a rie bi al, 
v ws . a ’ 


\, Pe 
i e ; 


© Wore you ever had ony telk with the sheriff? er the Die 
| -tehoteAttorney about your being somensated in this case? 
. a: ; 


= 7 Bognet ith Sithe@ of these poopie, 


| gave you hed sny telk with enyone whom you thought vas 
_ th guthority to contract for your services in this case 7 


Aa 
oc 


ie pegnuce thet ig the Board of tupa@vigors mai & net 
y mow who they arc. 

- Se told you whether the Bear 
do ite 

‘¢ Gon you sell me where there is mything in the le to 


4 of Sup ewisers were te 


, . that effect 7 
a I tome met wy ewertente once chan T eued s oounty fur 


a Pee 
Gen you tell me where there is mything in the lar to 


that effect 7 
I think 96. 


& £ pappose that vas whan you presented « bill to @ county 8 
Sg You ure going 1 present your bill te this county, sup 9 


pe ad ee 
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| Yoo air. 

; gud him whet the gharge is going to be,c% the rate ef 

, — lst us get om with this ? 

| ‘The rate will be that allorea by the Boerd of Sup evisors 


2 ‘wherever fT heve before evar srenented bilis,sné that . 


or a us sir. 
; ae In this case you ave mot colmg to receive mero that 225,00 


Pt aes 
A hat ie sl I exycet. 
8 That ip all you are going te denand ? 
(karan 
D & Meotatery 
+ Gere, ould be foolish: to give ny more, 
& vou dont think your services are sorth any som 
|g Mo, that fe not it,byt thet is what they allow, T om 
ark @ thousand bit they slow that oo F charge *%s 
= ne Too bo you renenber o case of the ‘cath of 6 
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| | these ame 3 
A Z om sive you the mame of the shysicion if you wish it. 


, & 4nd im that case a prelininary examination vas held 
before a commitiing magistrate at ‘tien ¢ 


Ee @ Met is as for ap that over vent 7 
4 4  *£ think so. 

a | ‘She enslysis wuld not held te avait the eetion of tre 
x grand jury 7 | 

» & Eto not know, 

x ‘Em thet case the Judge teid you from the bench that he 

_ (would not believe you an@r cath ¢ 

, A Mething thet would even sound Like thet was seid by him 
|, %. Bad you testify im thet case, tector, thet you found wiatile 
4 poisoning in the intestines of the Yooter after you had | 
made your ewaineticn,and he having bean (ead od buried 
ond embalmed for over a year ? 

4 I did not so testify,or mything that would even resambie 
that you have asserted, I cm give you exactly my tes 
ticamy if you wigh it. 

: Q 2 ssked you o question and you onsvered it. 

_ A Yes sire 

SA ta. © erp aevennee + enema eT 
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A Tnave looked st it. 

a ‘You reesil on your dire:t-cxmination looking inte the 
| muzzle of this gum and in response to the Geurt*s ques 
3 - tioning jou lovking with pour nleressop¢,9ou unde) 3 
a te te€l bim the altitude ef these sharscterizations oF 
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‘marke that were in that gun f 
Die mie. i renomber ssking a vrong estinate,7os git. 
@ Yeu reooliest whet you gaia the altitude was ? 
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oh “X remember my entinate. 

pe Q What ae 

4 _* recollect it 2/l00ths te 3/200ths of an inch. 
1 afloown to —, of en inch ¢ 
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adking you if these photegrephs were the aact sie of ; 


the bu le:s and jou answering they vere & 


J Mae ‘@ cay, & "s 
7 S ’ 
> Nido as ‘ 
. >< a vo. MP #4 * ‘ 
ot ts Re | ese i, Sr. 
J . ‘se 4 4 bork, 
a , » ri 
> 
* t p= ; s ‘ + 
4 ~ 
i y 24” 
+ 
‘ 7 on 
‘ " ™ 
. 


Se 
* ee — 


/ 
s ; 
= “- 
’ 
4 * * 
- * * 
‘ 
al 4 
. ; 
i ; 
i & 
’ 
- Ci; nds ——- — 
5 dea 
; 
ye 


; sil lh a aii 
’ ‘ ih St TNR .. 
‘ aia 


pre a 


: ; Aa 8 iy wee 
, > i « 4 ual é f Yen lop 4 o 
‘a Rew ey ey - m) per” 


eidh a iethrns welch adh 


3 i . Sen llten 246 
; 
a er _ trent af you 7? 


4 Sure. ay Sind WES OM stucthing Glee though. 
Q ma gour mind teine on thet something <lee o¢ long that 
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_ &t was mecossery for you to get this bullet ond have at 


4 @elivercd over mere to you a4 ect thei side by si 6 te 
é @etermine whether these vere the came % 

| Bee Gd that z 

| Phot was not shat I got ies talhet fot. 
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tnd chen ameounced to the Jourt 
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| Wi, WITYEr<I desire to call the jury*s attention to 

the size ef the bullets in that phetegraph in con. 


2 nestion with the testiaeny. 
med ; 
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7 @ Mid you over st.dy photography % ¥ 
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_ @ Snore did jou study photography ? 
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% would style myself, I never have civ the. such thought. 
_ E eisply give my experience, 7 
is eoy you 4o net imor whet you would cheractartes 


:: ~ hong age wae it that you etited & pemphlet with your 
=z om the outaidce of it «i mms mading matter 

| Anette end the pamphlet wag entitie®*cierleck Holmes Gut~ 
one ¢ 

“Enever nerd of cats & paaphict. 


Is there not such a pamphlet in existences 7 
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Mo sir, mat is sons nevmaper wraion,T think,a® gnc 
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wiih pou aimee ak ae 
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4 nd imever my question ? 

a I wild aimit anything thet is o fact. 
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| FwAM odnit anything that is truc,ctnereise note 
IR Did you evor see this*cneriock solnes Outdone® 9 
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fm good many thes. 
Tid trees ev cutions welt nove o tiotenw 10 rasove rust 
| hat woe in or on hove yarts + | 
A We, do not think it would. 

@ You tink not? 

At think not, 


2 
ed t un derstand you correctly you havé not produced here 
o a ,* ppeoren of these bullets mowing the marking that 
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 £ have not. . | i‘ 
a Mh the Gourt ose’ you where these neatgines vere dou e 

7 om the photogroph on these bullete I recollect that you 

gata thet the cackings mast be on the othe site of the 
2 bullote,is thot sorrest ; oA 
08 I gugeested that they wares : 
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d*mast*, I stated they vere ei 
A % do not think I used the wor i 
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pout it have been sighty : -opeible for you to produge 
i. photosraph with the other side ghowing ¢ | 
an is betier to let the Jury gee tho eae bullets than 
_ | pehvon, and i am now ready te let than see,if you wich to 
} 4 ial Sve See it,ysece the chole of it, 


ae gs: —- Wik,» WHITEt+I ack to have the last pert ef the me 
4 wer aethe eken outs 


| You aa Rot undertake te produce a ghoto eraph giowine 
| , sides of these bullets that had the. ok nes on ? 
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tag aia not evan try to. 


Bes. ’ jou give me your aticction ¥ 

i tm listening every minutes Go nile 

— nection oa the characteristics ee bulges on the head 
“of « gun barred ag the gue way of looating ridgur ? 
7 ala not shacacterino them, 

a " YHE COURTS~Lente, 

, ts thas right g 

A Lento eat Eroowss Letenede te 

- ay pia not the question ‘suggest lends to you ? 

; ea Mot at ail, I thought jou vere ref rring to the injury 
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ot You undertake to give ‘the dimensions ef the land oma the 
Worx if F 
ve in Pooples* omnibit ecg" ¢ 
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Bae van th om, 
| You fugeested that wir were there % 


maa you state shat these neasurenents were ? 
(Witness examines book) 

‘ the lands meagured aeroge their top in tzhibit*oo*® ,66 | 
14 ote inh, and the grooves 407 of an inch. 

| Phope aro quite minute soasurenents ¢ 
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hated orc min.te meagarements in huntredthe. These 

are not ony meagurements in thousondtha, At least I have 

# not given any. 

; You gon get it finer thon hunéredths ¢ 

Bondy in larger guns. T have not in this one, 

4 How do you go about messuring lands mi ted’ y' 

ya By micrescepiosl moasurana 6 ,0m miorogeopionl examina 
, tion of the muzzle of the gun Looking dow: inte its 

. Those meseuroments that you mako,'%, Hom li tom, aoe meaoure~ 

: mainte of a qurvo,are they not 7 

oa ‘fo oir, thoy are chords of ares, | 
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) whether or net ol2 the core ncentathons and grooves 
ie Wihees or projections wun these bullets, al) of thom, 
Digit not nave voc onusod ty coming in contact with the 
iP | Bones and the flog of the beddes trom thics the ware 
taken A 

A te anover ie yoo and Nos Some of the nerke produced 
a these bullets vere gouped by contact with bones 


— | (le WRITRI-I object to the onewar and ad to have 
™ fe etetaren out. 

“QOe COURT Strike it out. 

. {question ond by “the stonograph a} 

“wan of thea were not couses by contest wh th bonet. 

Wl, BATTHI<T ask to heve the maver etrickom outs 
que GOURTi+Strike it out, Ans wer his question. | 
te fe asking you a hypothésie whcther these marke 
might not nave vein “enosed in the way he sugrenste, 
) ali of thom. | 

, Ye I unferstand correetiy,in my opinion thea could not 

q neve bon caused by such contact, each contact withe-= 

2 guy count:-pe not qualify it. Just mower the 
question yes or no if you Cams Wight they have been — 
 gaveod by coming in oonvaot with she fed and bens 
ee a. Eee 
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'* ~ - ef the body from which they were tke ¥ 

| Diag of tne covid have teen vo formed, : 

7 tacit they have becn so formed 7 : 


“Want to stand upon that proposition ? 

gb Mat twat T ww. : | 

q Gen you ten me how thoy cound be amy *apecrence in the 
i ee gubstence from coming in contact 

F “with the bones oi ‘iss of a body,or coming in contact 
ee 
covered in the barrel of this gun % 

esis wink t om sngver that in thet fom without 
 Wdluntcering sonething. 

a You find certain marks on those bullets ? 

F Bight. 

re Your contention 4s that’ those nurks were couned ty passing 
over snd coming in aon aot with tneed projections or bless — 
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ok Ri desitevictisiat wighhi 7 | a 
a ight they not have been caused equally ty coming in oon- 
a tae with any other substance or matter anywhere ? 
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The nine that I heve referred te ? 3 
@ Yes. 

A Wy mover te no. 

de WETNE:- (ENT IO) 

5 @ ta omer words, these carticaler sarkés,projedtians, that 
= you have 4iscovered in the mumsle of this gun are the 

_ ealy projections or obtrusions that could cause these 
[siete won ten vaca 

| Bea the arrongenent tat T found thengycee This qin only. 
| int a filo could be taken oF @ pin,or 2 Enife,and these 

| gars be ma%0 upon these bullete 7 

4 & Te touts be impossibie to a it ty sich process. 

i “Ghat were tho marke mate on on the ba lets 

“@ You 6m deseribe thes in ancther way trom mrchy--you have 
P: described them here,have you not,as fine Lines on the 

|, alets 2 . 

oF gunning parallel. fot exactly ac fine Lincs, ne. 
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ws “I understend thet thoy arc mere Lines or cuts or carke in 
- ghe bullets orrengdd in a certain way ¢ 
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| panning poreiiel with each othor lengthwise of the ballet 
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B nough to sey that one micht underteke to Snflset thon 2 
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me wad present then im the shace of the cum here md have 
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Ss go nearly the defeats in the ¢ 
sits . ow ¢ 
*: think a trained exsert,after having claimed to 


ave oberved certain things im this manele ond elininet- 

|e certain eninonsoaMd take thee bets oad sta som 

. 4 z botdets sorke that would indicate that ther had 

passed over those substances or projeations in the muzzle 
of that gon? 

‘ Tt vould be @ physical impossibility for the best expert 


. I over noord of to duplicate the oartrings that are wpen 


a these Sour baliete. 
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8 Sale carne ents tay re anette @uphicated but our 
ped? up to this tine in this court roo" 3 2 
stated my opinion that I do not think it woulda 
do that, I qould not duplicate 
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be possible for an exert to 
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@ I oskea you o question ond you wont on ony ine senething 
4 ‘elec instead of enswering ¢ , 
e oo | THE SO°RT:-Tnatever reason you may have for oar 

| reeting the vitcoss I do not think you oom hardly 
gay he is inattentive, so is attentive. tay net 


be respe sive, - 


ae THE COURT:<Do not Gell hnis*doctor*for he says ne is 
‘ieee mot ene, ‘That is a aicinane. | 
> Haniiton,jou stated on your dircot-oxminstion,I be 
| -Ueveythat this condition that you discovered in the 

a  guegle of this gun,the condition of indentations ané@ pro- 
a jections, these bulges ond holes,night have bean caused 

| $m three different ways. Is that right ? 

: nd you mentioned these three aicferent ways as accumila- 
oo ne . 

: A Ho, that is not what I said. 

o @ 1 will waive that. 

20 A Mot accumulation or rust. 

21 ne Deposits % | 

ay @ rusting proecst. 
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| yes sir, It has on appearsnce so. 

@ mt is there « distinction bc$wcenm sccumlation of rust 
az rusting process ? 

& yeotacary a differcnes. 

i. . i Soy mow that they might have beam qmused by rusting 
- omaedd 

| | You aa catudly cay thot they m cient nowe been ansaod Wy 
A Angrope cleming ¢ 

: : | ‘Right couples with rusting. 

= @ You aid seknowetge that thy might have een enue ty 
| Improper cleaning ¢ 

2 ‘Right coupled with rusting. 

a You 40 acknowledge that thay might have bean caused by 
a: | 4oserting sone metal in there mnt striking eminst 4t ? 


4 8 igh: ,coupied with rusting. 


pe sna you eatnowiodage they might have been consed ty io 

4 preper cleaning f 

ay Gouplei with rusting. 

.. «pt you do not knor,end fo not undertake to say how coy 
. | ) 
4 Aend thot are alike tn tioir original formations, shape and 
ay ee muses 
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a hove adnitted. most everything Glsc,have you not 7 


| | is wrong. 
[you are © tenawrdtins expert toogare you net ? 
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qual 1% yourself, dont you,by what you say ? 
E tell vot I know wma they actermine whether I au oF mots 
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} But you quality yoursel? aid thm the courts as you Bay 
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$e cOURT:-De not qend too mach of the tine over 

that. Just lock at thst card on the photograph ee 
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scopist,camiiner ant acteator of questioned docunents, 
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: TE teaty gretogronet the side that wuld show the snaps 
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2 @ that ghotegraph. I chew you"?eopics” exhibit J7*, 
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e gone tine 7 | 

Zhay were not, They vere mot sii om one negstive as som 
an this picture. ‘They were photographed separate and 
then the prints pat on @ paver and re~photographed o to 
put than on in one row, 

“You dont seen to say that you ro-photegraphed your pho= 
Z tographs of the bullets 7 _ | 
oan Yoo, that ig exactly what I meen to sis | . 
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mat is Peoples* exnibit %7* ronnosagrpaet go to cot 
"the four cll on onc. 

b xt ic,is it ¢ 

t 4s right. . | 
sete reheat st 
| the photosragh of the bullet,did you not # 

A Yeogtnet ks correct. | 

[ Beat As a phetogrash of 2 photograch of the bullet,ie it 
4 ets 

ee teth 

Q qt is not the first af 4t is the letter t 


2 tet te 


2 Aaa at sou tested on vs dirsttnminten 
it was 2 | 

sine we elias ween 
x You were talking about observing sone miorosoopic yorti- 
4 oles of class in a bullet ¢ | 
¥ese 

Mg toa zou mie tat yoo ootd cay consi tht 38 wa 
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| t wotd thot if you #14 sake @ chonigsh aelyeis you 
| cous determine te a certainty whether they were glass 

* Be 
eyes « 
& @ would you co about Be ak ue 
i. Bpertioles 7 
& Renoviny some of ice Cesttekes ont trevbeul nid oieall 
as y with nitric seidyhydrooloric acid, sulpnurie oeid, 
BS sk ect the particle 
a was soluble; fusing it to sco if it would fuse,troating it 
| Win hy@roflucrio seid aa 20 chong? to destroy it and 
| _ ewaporate or fuse it with on alkaline paste te determine 
a whether it was silica or slunina,md if the perticle was 
a Large enough to treat at ald gee if it vere & lead glass 
a er a calcium glass. ‘hese perticles are not lerge aon | 
Ag gor gach a test,oo with these tvo tests I wuld mov 
| whothor I was dealing with o Zust,class or quartzyer sone 
.. — grystelized gabstence that was soluble in one or more of | 
a these soits. Ef ix was clase it woult be epaule in 
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:.; having done that you vould be onabled to say 

| 16 you had been treating glass or sont 'o” OGMONE » 
© thot so ¢ 

would ior ot ones 18 88 not uments 

r Aid you qome to Imow that at was not gona 7 

| You wou Eno ot nse seu were no dealing with quarts 
from ging that far,end going that fo you would knew » 
te proceed Partner. 

Pais se would oxvcosd farther t 

b Yes,tnet ig rights 

q Pe you recold the Renesas oote tried at paterrda # 
very woh, 

a {You testirict over there # 

, raid 
a Yo you rumenber your attanpting over there t got en 
E explosion from a mixture of potassium of ohicrate md 

7 nitric cold ¢ 

£ el acpiedeng eh ietectens T do not remamb a of 
9 the ottampt part of it. 

 @ You romonber of getting an emplosion 4 

ma a in the presenes of Pree 
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a ila’yeu ge = explosion from @ mixture of potassium 
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him here eny loner, T @ not imow but the peophe 
_ intend co have nim here than your pide of the case. 
= ip sesaned, That de onethor propositions If they do 
ae <r mot want to keep him bere thas.t think we may a6 

3 il Fis welk finish with bbe | 

Be vee “Mk, EWIORSRHOCTiMreProbably Mr, Hamilton will be — 
i. ili nere, We do not want to agese to thet bequuss he 
iti. may have to GOs 

pt _ THE COURTieIe he going to be here todey 7 
sy, BLARBReHO expects to be hore old of todays 
a We ere willing ir, Maite should erosseoxomine him 7 
ay. _ further et any other tines 
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: (BRRT tM HAMIL? O N,yrcesiled and further eross- 
exarin by i, maamte 

ow. famdlton,when you were with us before you ag fT reall 
 toatities that you made @ test of something that you mot 
os thie emibit"so"sand that you determined that 4¢ was 


— Bhood ¥ 


) You aia not determine that it wos han Blood ? 
Ax aa ms nalke that tests | 
bs B My SRETEE~Mat d6 ald on that mudject. 
1 Ey sat (@itness srowm pape) 3 
1 x — your photegraph ¢ 
io That ig a cat of my photoctagh many years aes 
4 V4 ‘Mat 4 jou mem by 8 out of your photograph ¢ You moan 
q that you aid not pose fur this partiouler ploture ¢ 
we Mo,it io mot a photographs That is a oat of a phote craph | . 
a thet was taken I think sbout wwanty Fors OMe 
 @ A photograph was token ond then they make gome kind of 
a 4 a paate free ee thay cam print these ropreduations of 


ee ah. 
2 § Tis pamphlet thot I hold in ny nand,wntitied*thet mon 
" i fjubamn",is thet you ? | it a% ‘a 
‘a i. oe ; iit ~ 
| hat ; MARK F. BENSLEY, STENOGRAPHER. ‘subseue count 
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° $ you answer my question ¢ 

| mt have thet question read,please ¢ 

3 ‘ ae (Question road by the stenograpner) 
“are you the nan from fuburn I com ? 
a ; is my hone. 
4 LT moe zou this panphet yt. aed tote 
ao it is in quocation. 
+ 3 dia not act you to mke ony commts. 
4 wt is the question g 
} I xd2 ack it promentiy, m4 Mid you ever sue one of thene 
eto 
a _— mony tines. 
19 I 424 not ask you how my tines. Let me take it ,pl aise. 
| BAd you have to ao with cmpitine the touttnts of tet 
pamphlet ana the editing of it 7 
iE hat that peaphiet ae fee ee The contents 
is oorpiled by nevasaper reporters. 
ea ask od you*compiled™. You understand whet cogpiling 


Ie cass» paekatd ee @ 


3 | Eon not ours whet your construetion ise 


Ene n gollecting the entents ond getting then in enape 
bi: Se hiivernd over 5 setulae eens 
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& oa is true. I theught you meont siaiias the contents. 
cr on, Gd not nem thet. You tought I meant that ¢ - 
4 _* ‘Idid not imew but what you might have meant thate 
a) show you page 3 ani ale page ¢,on4 are you responsible 
a. ; eee the inoertion of the matier printed on these pages? 
a Ong gould say s0,0nd page &. 

: a Z G4 not ask jou about page 5. 
8 7 Page 5 ip rarcly referred to in crogs-exminstions 

: e 7 fe my eeter te it bere oe: to brea the enetanieda : 
e a : jedi "Phat mon from Aubum"™, le quali- 
| tee ag.on exgert witnces won the ToLtoving eatoote | 
a ee mulyeis, typ criting, 
— an and cartridges, bullet indgeiti fication, gin 

*  ~pewder, hitro~¢lyccrine, dynonite, hiss explosives, biced ond. 

| . ether stains, (Suse 20.)oaus¢ of death, )} suicide vs. 

q a enbalming ?uilis,dctermination of distances 

E 4 rm evolver wap hela when discharged,whecher a giva bullet 
ie was fired from a given revolver, cubalaing and soveral 
other subjects. Skilled observer at sutepsies and soicntit 
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‘A That 4s very truc. 
(qr aia not aak you whether it is true or not. “He assists 
ty © hentoat and nicrosccpicsl cxomination of the exe 
_ hibits in discovering the truc theory of the case. He 
pe | gpeists in dctecting the fallacies that my exist in court 
= @xhibits and phetecraphs*. Cn you do ali thot 2 
: , A f think I om. You might try mo m4 sce. 
ae q we Momilten,F want to show you two ghects from a macazinea 
me P< ws wil got acquainted vith it as I go alongs 
; r You geo it appears to be the*Poupler Wegerine’s 
a ?  € see it is two picoos of payer. 
“— spopular Mogazine*is printed aeross there 7. 
fo,they look Like proof shects to ne. 
*opular Magasine*is printed seross thee 2 
| A This Looks Like proof shecte in the mngosine paper. — 
g I vane to ack you if you know onything about the authersdhip 
a _o stot us give a picture of one such flemboyant 
| _ eayert ent his box of tricks. Bis nome te—= 
. me for smiling beosuse I have heard thet before, 
| i 9 ‘pane is Albert We Sanilton ond he eslls hinsel? 
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—_ Wen from subum*, He Clains qirituadh rinship with 
Selses,and facial resemblance. ,¢ says that he 


 quatitics as an expert witness in teenty-thres subjects, 
of hin finger prints, qin-shot wounds,bleod stains ond 
‘@ibalning fluids are only 5 fev of the oheerler items. 
fle Sleims to be a geod sam to have avoaund during the lest 
ged rites for,says he,he is a*dkilled observer at autop~ 
give’. Cont you sco himwith that seliont profile of his, 
‘penring ot the silent central figure of the cermuony ? 
J) Gr hie Feleseee tne funse of nydro-chloric said sown 
\ qmeot of paper,ont with a tooth pick deduces the age of 
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net not only is he a mystery monger,he i¢ cise & 
“miracle worker. tn 644 monents when be 4p resting up 
grom bis lunge into the fog he sells te oging persons 
*saniiton"s Croom Helm Balsaom*. ‘wis resteres the ofigi- 
mal beautiful odor". It*restores to atey heir a natural 
eae cons eaten: amd he selis pilis 
which he galls’ dloopatra’s georet*«-not a patent nedioine, 
at the peosoription of & quomana Ioty*s rene dy 9a cueen’ 5s 
: i. jcbout his imwbile brain Brosk the waves of no 
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#0 mich he nao Leatieiod end a tough ant a sneer run 
a - around the table, 
a a *fhere is your handwriting expert tor youteays Dot 
a with a micker, ‘sha ore el alike’,thoss fdloms- 
= their head im the clouds @reaming. ‘Just listen to this _ 
,  story*,and then father reads hov AL aemilten tol4 about 
s ‘@ pices of han@uriting that « mm wroie with"s ponjene 
= ; baad of which was brokm on « corrugated book*. : 
ES Some quéet nowschola in Vatertom 1ift the morning 
— paper from the doorstep ani tring it in te the agsembiced 


ae ‘List, brother*,says Sistcr orsee, *this beats 
a Se eennre sen nre-ae Doce tee in Conan Doyle, Here 
- this man Benilton of fubam Gm tell who the inecnddary was 
* sho burned the Paddock House. ana how de you think he 
quences it % Ho cxmines the dirt unter the finger nails 
ef the sunpcoted Italian ant finds traces of kerosine’. 
q *or round the quict glow of the evening lamp in Penn 
——— Lincs out the*Founsend ease",in which 
 ‘Bami. ibaegnttien cent an dyreeans Serene rere 
= “alt ned to it had all been writtan by the same yersm 
4 that tet person vase voum. fonderworking mon ¥o 
asst Fi woniey, eae 
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a lag nis way backward tiovough the mark of half a gentury, 
andy th the aye of vision,acs the soving finger write. 
frong his famous flach judgpants whee men ef fincs 
 penedniaacy acknowledge ignorance are these that follcw. 
They sound Like echouws o? POG. He identified a aefe ble 
er by chr sieroenopic ridces on a eake of soap ‘which he 
 @leimed were inprints of Lines on the suspect" s thunk 

im the Durbenk Cast. He testities that & mn bad writta 
gertain letters with his lett han ona other letters vith 
Ris richt,theugi he writer in nineteen of the elleged 

ee ‘ pightehanded lettors apclegized for writing th his 

: ss | : | Lott, stating thet his Fricht vas disabled by cheacation. 
sone of hin rapid-fire decisions relate to the arrest of 

on Ttoldan bey on on accusation of musder. The lad len 
guished in jail ®or geveral weeks. Al Hamilton het reporte 
e@ that the bulict which eilled the nicht-watehnan het 
been fired “rom the cartiouler reyeleer found in the bey*s 


house, Yam finally the bey wag eble to establish a com 


: & plete alibi oné - 
, Dy cross tom ch pian et 
E me. \. BB, HUTFEs-F Gs net ack you that. 

a PNice RRBOE Rice I move to strike out whot he 


ap Gigchearced®,. Did you write that 7? 


. = a. | ie 
ian read from thet panghiste It dees not appear 
‘tho wigness hed eny thing to do vith ite 


_UMARK F. BENS NS LEY, Y 


_ STeNoamArnen, danke: Court 


. cn seiaaihen 4s eons 
aa I con tell why that was written. 
te ETEBenE object to the sitmoes axing ony 
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Ge CONT:-Yothing is asked,of course. The Court 
ig miking its decision. I suppese thot is pamiss- 


ia, weltnremat fares 8 eee 
ixrclevant and immaterial. 

a tte erciote neve sn pee of sm eruste hat eae seit 
| hy I think o mn by the name of Gleason an m advertise= 
"cent tor ore sor Yok oiey nencrrting expertayens of toon 
S detected in felsitying s court eanibityrhieh fe nov 
ue of Appesis case,knom as Brow vs, Tevell in Ogdons- 
a ¢ in the pessing of @m ink im e court exhibit 
| tity WAETE:-I object to this as inoompetent,imnater 
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ee ae Gres ck ouktie tes wr. femilton. 
hat does not prove anything obout Ur. faaiiton 
Pat cusept that a mem wrote wn article sbout bin. 
shat ip ell, Met ie there to At? ur. Reniiton"s 
= explanation of iteif we take omy part of it wo 
: a  qhoul@ toke it all,cf courses, You have not tho- 
ee. article iteclf ¥ Somebody might write om article 
 gbout Ur, Uhite,end E precice they have,that des : 
not prove anything except that senebody wrote at 
UA, WeTTEr-o,T merely eoked 1, Hanilton if he 
wrote thet hissolf. 
THE couRT:-mid you think he aid ¢ 
My WATTES-E ssa mot think eogand he ead ne 2 
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Q wr. Honiton, show you these shocs,Peoples" exhibit 
 -$AA™. Tere did you soe these shoes @ 
: 4 ‘May 34,2935,at the sheriff's office. That is,the room 
a ever the sherite's «office. 
ene c16 you mare. om cammizasion of en to toternine 
| whether there vere oy bieod wots on then sayenere 2 
, this off. State conompiiiiaieniant 
UR, BHIF:-Taat is objected to as inoomoctent, 
upon whigh I sustain the objection: This alleged 
| pardar tock place on the 2st of manda, ‘Ihe choos 
were token from Stielow’s house wham ¢ The letter 
| part of April or the first part of May,end it docs 
not. sppeur by any evitence vhat happened to the 
2a ghoce ont where thay hed been in the intervening 
a Se 
<cemadinnen, wecimemiamaa's di? P28 
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we will ay is not ostablished. 
- EVIGEERB CKIR:-I¢ seems to me that is a matter 
| i’ to be acoounted for by the defendant. 
7 THE YOURT:=To. You sls to show,where the time has 
clap seas that the article caomined is presumptively 
in the sane condition fo be surt,af the witness 
were going to ident ity marks on there 8 peing 
stsins ef hum blood, em sec there is a possi-~ 
bility af eliminating any othe explanation,of 
course. (nat has bean onl going tenn T wae 
stand | is as far as he is going tw say,there 
ma be somthing ne identifics as blocd,it must 
has very - patigfactory pefore the evitence is | 
Aap that there was no intervening ovpor tunity, 
i or preceding esportanit for that matter,to cet 
/ blood on them. > 
qroermndexnest camot sient for how blood 
a on there,if there is blood. 
TEE COURT:-lio,ef course NO te 
UR. seats: HABOCE Rz=Mhat is all. 


ua. quI¥E:="o questions. 
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Mark ?. 8¢n61 © y,being daly 
s ee ee ete 

7 S Septenber 16th, 1009,one of the Official Stenographers of the 

q ‘Suprese Court, Eighth Ju@ieial District of the State of Yew 


ne 


b ' that he attended the trial of The Peoecke of the State 
. ™. 
= —_ 


8 of ete Yor& againat Cherlces Prederick ¢ticlow,indicted for 
* in the first doprec,heard before Yon, Tathbert F, 
| justice, and @ jury ,at Albion, Oricans County , Tow Yorh, 
mming Jaiy 12th, 1915,0nd took staestarhic netes of the 
os @ings and testimony given upon sale trial; that £ibert 
10 We ‘Honiiten was svorn og ao witness on beneif of the “cople 
ped : guve evidence ugon said trial,which was aecarstely and 
| y taken in shorthand by dopenent,and thet the fore= 
‘ig a true and accurate transcript of the testimony 
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